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ABSTT^ACT 

This student's manual accompanies a course on labor 
relations for manger? of sntall and medium-sized towne. Seven 
instructional modules are included. Module 1 provides an introduction 
to the curriculum, includirg an overview of the content/course 
methodology and a discussion of the industrial relations function. 
Module 2 discusses the metho'l ology of collecting and evaluating data 
by focusing cr. the following topics: information and its role in 
negotiations: strategy and assessment of information needs in a 
competitive labor market: and making iniormation available. 
Collective bargaining and public policy are covered in module 3, 
which includes such topics as resolution of conflict in labor 
management relations and the rale of federal and state law in public 
sector labor xrelations. strategy and tactics of the bargaining 
process are presented in module U. Module 5 discusses how to live 
under agreements by discussing management decisions and actions for 
effective implementation of the agreement as well as th(= due-process 
clause of labor relations. Local policy considerations are covered in 
irodule 6, and module 7 contains special case studies^ Each module 
contains the following elements: overview, obiectives, lecture 
outline, lecture/discussion topics, lecture materials, and re^^ources 
and references. CBH) 
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MODULE I 

■s* 



INTRODUCTION TO THE CURRICULUM 



Thit module teeks to ascertain participants' needs 
which can be met by the course and introduces participants 
to the methods to be utilized in the course (Class 1) . It 
also provides background information on the nature of the 
industrial relations function and the basic process of 
setting rules to govern the employer-employee relationship 
(Class 2). Class 1 and Class 2 require 3 hours and 1-1/2 
hours, respectively. 
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. MODULE I - CLASS 1 
CONTENT AND METHODOLOGY OF THE COURSE 



I. Objectives 

- to acquaint participants with each other and the 
faculty both personally and in terms of their 
role in municipal labor relations. 

- to ascertain priorities of learning needs from 
participants* perspectives, individually and 
collectively. 

- to malce participants aware of the subject to 

be covered in terms of their needs and priorities 
and to make adjustments in emphasis in the program 
based on their needs. 

- to establish for participants their role in the 
educational program. In particular, to acquaint 

' them with "action-research" based education, the 
basic methodology of the curriculum. 

- to acquaint participants with their tasks for the 
following week. 



II. Methodology 

Prior to Class 1 all participants should have received 
and prepared Preparation Items A and B. 

« 

The first hour is spent on introductions. Each partici 
pant, drawing in part on his responses to Item B, takes 2-3 
minutes to describe his municipality, job, and relevant pre 
vious experience. The second hour consists of discussion 
in small groups on the responses to Item A. The course's 
content and methods are covered in the last part of the 
class. 
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Xntroduetibn to th« Curriculum 



PREPARATION ITEM A 

Provide an exaaple (from personnel and labor relations) 
of a situation where you felt most confident and sure of 
your capacity to manage and a situation where you felt least 
confident end sure of your capacity. 

Most confident: 



Least confident: 
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VIII. 1.3 



Xiabor R«l«« for Kgra. of^ Sm. ( Medd> Sised cities 



E'REPARATXOM ITEM B 

\ 

NaJiES (SELF AND MUNICIPALITY) . 

SIZE OP MUNICIPALITy_ r — 

NO. OP UNIONS, IP ANY • 

1. Describe your role (authority and responsibility) 
relative to others for: 

A. The daily administration of labor and personne 
relations. 



B, Contract negotiations, if any. 



2. Have your responsibility and authority been written 
and/or codified? If so, please provide a copy. 



3. To whom do you report and who reports to you? 

4. HOW long have you been involved in 

a) municipal government? 

b) municipal labor relations? 
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HODULE I - CLASS 2 ' 

i 



THE INDUSTRIAL RELATIONS F UNCTION 
• : 'i ' 

^ r.-» • 

# . 

I. Objectives . 

- to acquaint participants with some of the weaknesses 
and strengths of alternative forms of organization 
for carrying o\it this industrial relations function. 

- to encourage participants! to analyze critically 
their municipality's organisation. 

- to^Bstablish the concepts' of policies, r; les And 
multilateral bargaining as central to public sector 
industrial relations practice. 

- to test the reality (in participants* experience) of 
/ the above concepts. 

" to acquaint participants with the extent and nature 
' of the policies and rules in their municipalities. 



il. Methodology 

Claspv, 2 consists of < 1-1/2 hours of lecture and dis- 
cussion^n the organization of the industrial relations 
function and .the setting of policies and rules. Partici- 
pants should read ''The Emergence of Fublic Sector Collect- 
ive Bargaining" first, then "A hanageroent Labor Relations 
Policy," considering the Questions on the Readings . Finally, 
complete Preparation Item C, drawing on the second reading 
if necessary. All readings, questions on the readings, and 
the preparation item are included below. 
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Labor Rel8. for Mgra. o£ Sm. « Med. -Sized Cities 



III, Lecture Content Outline 



Class 2 



The Ind ustrial Relations Function 

I ■ I I ■ II III ■■ I 

I) Organizational Aspects of. the Industrail Relations 
Function 

t 

- determinants of industrial relations organization 

- outside forces 

' - an evaluation of an industrial relations organiza- 
tion 

- summary 

II) Setting Employee-Relations Objectives and Rules 

- summarization of rules from participants' 
municipalities 

- rules and policies 

- multilateral rule setting 

- linkage to Module II 
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A88X6MBD READING (distributed prior to the first eeeeion) 



THE EMERGENCE 
OF 

PUBLIC SECTOR COLLECTIVE BARGAINING 



U.S. CIVIL SERVICE COMMISSION 
BUREAU OF TRAINING 
LABOR RELATIONS TRAINING CENTER 
WASHINGTON, DC 20415 
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THE (-MERGENCE OV PUBLIC SECTOR COLLECTIVE BARGAINING 



4. 



INTROOUCTION 

Trade Union membership among employees of all 
levels of government - federal, stale, hjcnl - ex- 
perieneed t plienomcnal rate of growth during the 
decade of the I960*s. The early yeirs of ihe 1970*$ 
ihow no lessening of tliis trend. Tl^s growth is the 
lesuli of many change faciors including (1) the nature 
and mokc-upof ihe American economy, (2)jihe 
groNVing lole of government in our society, (3) the 
legal status of public sector unionism, (4) the 
attitudes and demographics of pubHc employees, 
and (5) new attituics and techniques on the part 
of many unions and employee associations. This 
paper vaW relate to and analyse this wide-spread 
emergence of public sector collocuve bargaining. 



EARLY HISTORY OF PUBLIC SECTOR 
UNIONISM 

Union immbership and activity among employees of 
government is traced to ti;c early days of tiiis 
Republic. Employees of Naval Sltipyards an J Army 
Arsenals organized into unions during the early pan 
of the 19ih century. The first recorded evidence of 
a government entployee work stoppage occured in 
1835*36, when employ ees at the Washington and 
Piiiladelphia Navy Yards sirtick for tiv: tcn-hoiir day 
and for general redress of their grievances. Organ- 
ization of these workers and oth^ r public employees 
during this period H^as localised and concentrated 
primarily among craft employees in the building, 
metal, printing, and maritime trades. T)^*rc were 
no national unions, as such, during this period; 
however, loosely coordinated government em- 
ployee job actions, demonstrations, and political 
agitation resulted in improved working condiiions. 
Among these were: 

1840 - President Van Biircn iisued an Hxecutive 
Order establishing tlic IO*i)our day for 
Federal employees. 

1861 — Congress passed legislation providiiiv: 

that wages of Navy Yard employees should 
be based on the prevailing rate in private 
establislnnonts in the general vionio ^' the 
Navy Yards. 



186b - Tlie 8'hour day with no loss of pay was 
established for Federal employees, 

16S3 - Congress passed the Pendleton Act (Civil 
Service) establishing the Merit System in 
the Federal Service, 

Tlic last years of the i9th Century* and the early ones 
of the 20th Century saw the formation of narional 
unions of public employees. The National 
Association of Letter Carriers was established in 
1889 as the first national postal vnion. Postal 
clerks also formed a national union in 1889. In 
1904, the International Association of Machinists 
formed District No. 44 to administer the affairs of its 
Federal employee members. Many craft unions with 
public employee members had participated in the 
founding convention of the American Federation of ^ 
l^bor (AFI.) in 1886, and in 190S some of these 
formed the Metal Trades Department, 

In 1906, the United Federation of Postal Clerks 
joined the AFL, becoming the first exclusively 
Fcdciul union to do so. In 1913, the National 
Alliance of Postal Employees (now the National 
Alliance of Postal and Federal nmployeos) was 
organized as an industrial union of postal em« 
ployees taking into membersliip all postal em- 
ployees regardless of craft identity. 

In 1917, the AFL.chartercd the National Federation 
of Federal Employees. NFFl: was a unique phenonv 
enon on the Federal sccjie at the time because it, 
too, was granted an industrial jurisdiction with 
the right to accept into membership any Federal 
government worker, irrespective of craft or occu* 
pational speciality. In 1931, NFFK withdrew from 
the American Federation of Labor over a difference 
of opinion concerning the appropriateness of v.adc- 
spread govcrmiient use of position classification. The 
AFL countered by chartering another national 
government -wide union, the American f-ederation of 
Government Ijnployccs (Al-GH) tlial same year. 

On fho Slate and local level » many of the craft unions, 
accepted into membership appropriate craft employees. 
In 1916. the AFLclirricrcd the American l>dcration 
of Teaclicrs (API) and in 1936. the Anicricon Fcder* 
ati(tn of State, Couiny. and Municipal Ivmploycer 
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(AFSCMC). Gov«rnrKnt employee assoctattoni and 
independent mion^ utso were cstahlislani. Son^ were 
organised as strictly local orpani/ations: others 
futtclioaed on a national ba&is. 



EARLY LEGAL STATUS 

Public sector tinioii ism. like its private sector counter* 
part» has historically had a difncult and loiuious status 
in the eyes of the law. Trade unions were originally 
treated as ''criminal conspiracies" under Anglo«S:i.Kun 
common taw. Tlic first break in this doctrine of unions 
as criminal conspiracies, jun sc. occurcd in 1S42 when 
the Massachusetts Supreme Court ruled that a union's 
legality must be jud;:;ed on its actions and goals rather 
than on its mere existence. Other states' courts 
eventually followed tlus decision* 

During the administrations of Piesidents Theodore 
Roosevelt and William Howard Tafl, a scries of 
"gag rules'* were issued at the I'cderal level. These 
Executive Orders prohibited Federal einployees, 
either individually«or collectively through their 
organizations* from lobbying in Congress regarding 
pay, working conditions, or other matters. In 
additioi), they speciCied that Federal employees 
were not m •* . . ri^^mnd lo ai'v request from either 
House of Congress except through or as authorized 
by the agency hejd concerned" In response to 
these '^gag rules" Congress enacted the LK\vd- 
LaFonetie Act in 1912, graniing postal einployees 
(and. by'extcuMon. ;ill Federal employees) ihe richt^ 
to form and join labor orgnnizaiions, petition or 
lobby Congress for redress ot' their grievances, and to 
furnish infornution to members of Congress. The 
Lloyd-l-aFollette Act remains, with the cxcvption of 
the laws barring strikes against the povernnieni, the 
only Federal statute on labor-management relations 
with governmcnt-\^1de ;ipplication to the Federal 
SersivC. 

lilt Kiess Act of 1924 eslnblished the principle of 
collective bargaining over wages for the priming 
trades employees of the Gov* rnmeni Printing 
Office, !• mployces of the Alaskan National 
Railroad, the Tennessee Valley Authority, and 
scattered units of the Dcparln^cnt of the Inicrior 
have had collective bar; ;uninp rights dalinr: lo 
the 1930*s. However, when Conjres^i ena«.icu the 
National Libor Rclalions Act (Wagner Act) in 
1935, establishing for the first lime tlie public 
policy that ''cniplu>ccs shall have the nglil * > 



iprgai i^e and bargain collectively/' public employed 
were excluded from its coverage. 

Som^ states permitted public em|iloyec union nieii* 
bership through legislation or Attorneys General 
decisions; others' prohibited it. Durinj, the formu'ive 
growth years of private sector collective bargaining, 
no Slate provided a legal basis and/or administratii^e 
machinery for public sector collective bargaining; 
all states prohibited slrikhig by public employees, by 
statute or common law. When Congress amended the 
NLKA in 1947 with the Taft-liartley Amendments, 
its sole reference to public employees was the 
following: 

"It shall be unlawful for any individual employed 
by the United States or any agency thereof 
' including wholly owned Government Corporations 
to participate in any strike. Any individual em* 
ployed by the United Slates or any such agency, 
who strikes, shall not he eligible for reemployment 
for three years by the United States or any such 
agency " 

niis ban was codified in 1955 into Title V of U.S. 
Code, and striking agsiinst the Federal government 
was also made a felony punishable by a fine of SI ,000 
and imprisonment up to a year. 



EARLY ^OALS 

Although denied the legal right lo collective bar* 
gaining granted to their private sector counierparis, 
early public einployec organizations survived and 
grew in numbers and inllucnce. Often victims of 
political patronage and/or refugees from the unstable 
economic periods of high unemploynieni, public 
employees and their unions looked to merii system 
legislation as the means lo provide a measure of job 
security. Paiionage dispensers saw unionization of 
public employees and the establishment of merit 
systems as a tlircat to their control of public jobs. 
With the enactment of civil service merit system 
legislation, public employee unions sought its ex- 
tcntion and rcfincinent. They also souglu lo 
promote and maintain eftlciency in the public 
service and lo advance, the inieresi of public em- 
ployees. 

Tlicir primar)' method of operation was lobbying. 
Unions iiVthc Federal service, especially the poMal 
unions, nuintained an effective lobby on Capitol 
Hill/ They eNpcrienccd some success in improvutg 
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Wifci, working eondtfiofii. pensions, and correciint 
intqullkt in llie F(-tl>'ral lecvice. At lite s:intc tinte, 
mrny of (ttfpnvmkmt undertook political 
Klion (Hogrinis to provide ilic nccessury political 
fupport for their kgisiative activities. Similar ntelliods 
were employed at tlic state and local lcv«U of 
fBvemmcnt. 

* • 

Many earfy civit servict advocates assumed that 
enactment or merit system laws was suf llcicni to 
solve individual employee problems and to define 
emt>Ioyee<cmpioyer reiationsliips. However, most 
or these laws did not initially provide a method for 
handling employee gricvam:e$ and correcting unsntis* 
. factory conditions of employment. They related 
almost exclusively to apiHiinimcnt and promotions 
l>ased on merit and fitnc^ and discharge for cause 
with appeal to a civil service board. They pro\idcd 
no avenue, no procedure, for the ledress or public 
employee grievances. 

Higher wages« increased job security and other im* 
proved conditions of employment won by private 
sector unions had an impact on public employee . 
organizations. Though merit systems provided a 
measure of job security, public employees dis* 
covered that a collective bargaining contract in 
industry often provided mojc security. Oth.^rs saw 
the trade unioii mcvcmcn!« in the p'Jblic sector a$ 
a source of strength in the stru^lc against ihc spoils 
system/ Collective bargaining contracts in industry 
provided automaiic wage increases und also wage 
increases geared to the cost of living. Wages * i 
the pubKc sector generally lagped behind those paid 
for similar jobs in ijidustry and few provisions existed 
for increases in the cost of living. Private sector 
unions had won pre lium pay for overtime and 
emp'(oyer-paid fringe bcncHts. In the public sector, 
wage increases were often geared to a forthcoming 
election or periodic civil service merit increases. 
Additionally, the methods employed by the govern- 
ment in improving working conditions were one* 
sided. The public employer unilaterally deiertnined 
any change. No system was available for employee 
participation in these determinations. To many 
public employees, the distinctions between a public 
and private employer seemed ncadeniic. 

As the orientation of public employee organizations 
cliangcd, their membership grew and so did ihcir 
power. This |x>wcr was exercised lo siabili/e union 
membership and obtain a meoburc of securiiy for the 
union. Successful efforts were made secure pay^ 
roll deduction of nicinbor^* dues with dirccy>a>'mcm 



to the union treasury. In the l9S0's, many tiatutt s 
and crditiances were enacted and executive orders 
issuei! which provided *Vhcck olT.*' Autonutic 
deduiiion of dues hel|ied to stabilize membership 
and t:rovided a regular source of needed income. 
Kegu ar income helped pay Tor (he 2»tafr to organize 
more members. 

GROWTH OF rUliLlC SECTOR EMPLOYMENT 

Public employees were certainly there to be 
organized. Ueginning after World War 11 and 
accelerating at an ever Taster rate, the public sector 
or our economy steadily increased its share of total 
employment vis-a vis the private. Increasing popu- 
lation, increasing affluence amidst |)crsistcnt poverty, 
increasing demands for new and/or increased ser- 
vices coupled with a revolution in traditional 
production industries caused by cybernetics con- 
tributed to the shift from blue collar production- 
oriented employment to white and prey collar 
service»orientcd jobs. During the 20 year period from 
1951 lo 1971, all levels of public cmploymeni in- 
creased rrom just under six million to approximately 
133 million. This growth rate of 1 1 ? percent can 
be compared to a growth rate of only 417c for the 
non-government sector of our economy. Today, 
^ix out of every ten new jobs arc government jobs. 
Most of tlus growth has occurred, not in Federal 
government employment which grew only 15% 
from J 95 1 to 1971, but in state and local jobs 
which grew by 175% during the twenty year 
period. 

THE EXPLOSION OF PUBLIC SLCTOR 
COLLECTIVE BARGAINING 

In the Federal sector, the National Federation of 
Federal Employees (Ind.) had experienced the 
following growth: 1920 - 38.000; 1935 - 65,000; 
1939 ~ 75.000; 1960 - 53.000, lis AFbCIO rival 
tJic American Fedciation of Government Hmployees 
(AFGL) had exjjcrienecd a similar pattern: 1936 - 
18,000; 1940 - 30,000: 19W) - 70.000. In fact, 
by 1961 . according to o uud^ by the President's 
Task Force on Employee-Management Relations, 
there were forty labor organizations with member' 
ship among Federal eniployccs and dealing with 
Federal agencies. Included among these - in addition 
to those already mentioned - were organizaiionj; 
such as the National Association of Alcohol and 
Tobacco Tax l-icld Ofriceio, the National Customs 
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Service Anocfstioni tie Oversctit llJiicatltm Asso- 
ditton. theOfgani^ation oi Hrotcssiunal liniployeci 
of tlic Department of Agriculture, the liU«riiaiioiiai 
Association of Fta' Fi/Juers, the American 
Federation of Technical linginecrH, the National 
AlliancfeoriVistal Ijnployccs. llic international 
Association of Machinists, tlie Internationa) 
Brotherhood of Miectrical Wurkoi s, tlte American 
Federation of State, (\uinty and Municipal Uin* 
ployeeSt the Air Traffic Conirollcrs Associnuon. 
tnd the International i^riiuin^ Ticssman and 
Assistants* Union of North .Vncrica. li slunilJ be 
noted that these organizations cover the spectrum 
of various types of employee organizations - craft 
unions* postal unions, associations, unions based on 
occupation or employing ,igency. and industrial- 
type unions. Many were affiliated wirh Ari -CIO, 
and others were non-afrlliatcd (independent). It 
has been estimated that approximaioly one-third 
of all Federal employees were members of unions 
or employee associations at this time. 

At the state and local level more notable trends 
had developed. By 1959, the American Federation 
of Teachers (AFT), AFL-CIO had approximately 
50,0(X) members* Increasing numbers of local 
transportation systems had become public, 
bringing into the public sector large inimbcrs of 
ntembers of the transit unions. Tlie American 
Federation of Siaie. County and Municipal 
Fjnployees (AFSCMU). AI-LClOhnd readied 
the 200,000 meiubor mark by 1902. The 
International Association of Fire Fip.hiers (I AIT). 
AFL-CIO aiso had a large nicnTbership. Non-public 
sector AFL-CIO unions had also become increasingly 
aware of publ'c employees. As tlie private sector 
economy continued its change. m:!ny unions ex* 
peri*nced decreasing rates of growth or actual 
losses of membership. Thus, the public sector 
came to be looked upon as a potential area for 
groNNlh. Two unions in particular should bo cited 
in this recard - The Laborers International 
Union, AFL CIO, and ;he Scrviso limployees 
Internation Union, AFLCIO. Independent 
employee organizations and ^'professional a^oci- 
attons** shaicd in this membership jirowih and 
these organuations were also, obviously, subject 
to many of the same pressuies and conditions faced 
by the unions. 

Tlius, by the late !950*s and early 1060's, several 
factors which had evolved o\cr the ycarj: seemed to 
come together to form a •^critical i.iass'* which needed 
only some additional catalyst to ensure the cxploMou, 



tliat i npeiiis came fton« tinee executive oml legisk the 
•ciiont which oeeurrcd wiihin a relatively brief 
period of tiinC; (I) In 195S. M^jiyor Robert War.nci 
of Ncv^ York City, (appn^iiiiaicly . the $on of the 
autlioi of the National Labor Uclaiions Act which had 
grantc J private sector einploj^ees collective bargaining 
, riglits M 1935) issued an executive order providing 
a meufiirc of collective barg;iining to the employees 
of that city. (2) The following! year. 1959. saw the 
state le^sislature pf Wisconsin enact provisions which 
extended to county and mtmicipal employees of that 
state the protection and administrative machinery 
of its state Labor Relations Act. 

(3) Approximately one-third of all Federal employees 
belonged to unions or employee associations by 1961; 
thus, the parties to a labor-management relationship 
were there, and to some extent, on a permissive basis, 
they were dealing with one another. What was needed 
was a bridge to span the gap resulting from the absence 
of a governnienlAvlde system of rights and responsi- 
bilities for collective dealings between the unions and 
the employing agencies. This ''bridge" was destined 
to be President John F. Kennedy's Executive Order 
109S8, "F.niployee Management Coopetation in 
the Federal Service." 

Shortly after his inauguration in 1961 . Kennedy 
apnointed Taiik Force chaired by Se^^rctaiV of Lsbor,' 
Arthur Goldberg and indudiny John Macy. Chairman 
of the Civil Scivicc ConnnisMon. The Task Force 
collected and nnuly/ed available informaiioti on 
current practices in labor relations, held hearings in 
Washington and six '.'ities at which union^leaJers and 
members of the public presented their views, dis- 
tributed questionnaires to agencies and unions and 
evaluated the responses, and prepared several reports 
that provided background information for policy 
developmeni. 

In developing its rccommendaiions. the Task Force 
looked to experience in the private sector, other publi 
jurisdictions, u\)d the labor lelaiions systems of 
foreign countries. It concluded that wliile there was 
luuch to learn fiom other systems, and partictilarly 
the private sector model, only some of those policies 
and practices should immediately bo applied. 

On Novcn^hcr 31, 1961 , the Task Force reported its 
findiiigs alt)')^: i^iih specific rccomtnendaiions. The 
findings an(! reconuuond.itions became the basis for 
FxccuIm'c Ordci \{}')Sii v.lnch was issued January 1 7, 
1062. rxcCiiiivo Ordci 1 00S8 established a basic 
pattern f<u l.jboi'inanagcinchl relations fcallcd at 




that ttme» "^cmptoyeC'dunaiement rclatlonr) for 
Nderal t roployec lab«ir oi eanizationi and Federal 
agency managcnwnt. Il provided for three leyclt 
of union lecoenition: inforinaK furniai« and 
exclusive, based on the teprescntative strcnfjh of 
the union. The concepts of the exclusive bargaining 
unit and the negotiated agiecincut were introduced. 
The right of Federal employees to join or not join 
a union of thi^ir choice; was arfiriitcd. A box was 
placed on the negotiation of a union siiop arrange* 
nunl; however, a measure of union securiiy was 
Introduced with provision for union dues wiih* 
holding. (Application of this reconnnendation had 
to be delayed pending clurification of statutory 
authority for such arrangements). The re^oluiion 
of impasses was leH to the parlies; lu>wcver, the use 
of arbitration in interest disputes was barred. The 
Department of l^bor was assigned responsibilities 
to assist in the resohition of representation disputes. 
Responsibility for implementation of the program , 
was vested in the head of each department and 
agency, with the Civil Service Commission r.iven 
a leadership role in providing guidance, manage- 
ment training, and program evaluation. 

These three actions, which occurred in New York 
City, Wisconsin, and the Tederai sector, considered 
together, can be identifted as providing the initial 
sparks which en;>blcd the public sector collective 
bargaining explosion to occur. While it can most 
certainly be argued that the explosion would have 
occurred anyway, these executive pronouncements 
and legislative enactments establislicd legal prece- 
dents and procedures for collective bargainiiig in 
government. 

'For the first few years following the issuance of 
£. 0. 109SS, statistics on Fedeial union growth 
was preponderantly among postal workers, who had 
been well organized even before E. 0. 109SS. 
However, by mid 1963. 180.000 non-postal workers 
iwere in exclusive bargaining units; by 1965. the num- 
ber had risen to 320,000; and by 1967, 630.000 non- 
postal Federal employees were exclusively represented 
. by unions. 339.000 bluc^ollar and :9 1 «000 salaried 
w*hitc collar employees. Combined, they represented 
29 percent of all non-postal employees of the exec- 
utive branch of ilie I Vdcral governmenl. 

Following the executive order in New York City and 
the legislation in Wisconsin, and especinlly after the 
Federal Hxecutivc Order, many stjte and local 
^verntnenis began to respond with some form of 
legal authorixation for dealing coilectively with 



employees. Tlie nature of this authoriaation took 
nuny thapes and fornis. Some state and local exec* 

utives Issued executive orders. Others obtained 
favorable Attorneys-General decisions. Other 
jurisdi;tions produced legislative enactments. The 
nature and Kope of thc^e enactnnents varied. Some, 
were tomprehensive in terms of classes of employees 
covert d, scope of bargaining, and administrative 
apparatus. Otlicrs were less comprehensive covering, 
for instance, only local employees, only teachers, or 
only fire fighters. Many provided only permissive 
language, pcinUlting collective bargaining but not 
making it mandatory. Some required tl;e parties 
to "m^ci and confer/* rather than collectively 
bargain. | 

Hie public sector union:» and the use of collective 
bargaining continued to grow. In some cases, this 
growth was because of legislation; in other cases 
the growth was in spite of inadequate or no legis« 
lation. By 1965, the AFT had over 100,000 dues- 
paying members; by 1967 AFSCME climbed past 
300,000; in 1968, the Fire Fighters totaled over 
130,000. This increasing growth of public sector 
unions and the demands for collective bargaining 
on the part of public employees wore both the 
results of and causes of significant changes. 

Faced with increasing detnands for improvements 
in wages, hours, and other tciui^ unu conuiiiv/ns 
of employment from the rank and file members, 
and often at the s.^mie time faced with public 
managers unwilling or unable to grant such demands, 
public sector unions became increasingly more mili* 
tant. In 1958, there were only fifteen work stoppages 
of public employees involving a loss of 7,520 man 
days. In 1966, there were 142 strikes, a nine-told 
increase involving 105,000 workers and a loss of 
455,000 man days. Two years later the number 
had almost doubled - to 254 strikes Involving 202.000 
workers nnd a loss of one-half mihion man days. These 
disputes occurred despite the fact that no state 
allowed its employees the riglu to strike and some 
provided criminal and/or financial penalties for doing 
so. 

The increase in members and militancy on the part of 
the public sector unions also had tremendous impact 
on the traditional public employee p.ssociations. For 
example, the Nalional l:dncation Association, wliich 
counts over a million classroom icaolicrs in jts mem- , 
bcrshipjiad existed for over a hall-ccniury as a 
"professional association." The NliA in its early his- 
tory eiuphasi/ed activities centering on better schools 
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•lid Impioved status tor teachers. It rrowncU u|Hin 
any ovcft activity of ;tate and local afniinlcs lobbying 
fur higiicr tcuchcis* %i brtcs and shunned contacts 
uilli !bc labor inovonicnt as inconsistent with its 
professionalism. However* goaded by the militant 
successof its AFL-CIO livaKtlic American Federation, 
of Tcachcrst First in New York City and then in most 
Itirge urban school systems, the NM!A did an about- 
face. 1961 was the Htsi limc the NI;A convention 
called for '^discussions'* between Uval school boards 
'^nd its local afniiates. Uy 1962, Nil A beg:ni using 
the terms ••professional rwgotiailons" and "pro- 
fci^ional sanctions** to hack them up. Dy 1965, NFA 
had gone on record in favor of excluiiivc recognition 
and in 1967 replaced its previous disdain of work 
lUoppagesand resolved to support strihng affiliates. 
<*«milar changes in goals, attitudes ar.d methods 
Otv "cd within the American Nurses Association, 
the Frateir*,?! Order of PalJce as they did in the 
many state ind local government employee associ* 
ations, such as the New York Civil Sor\'ice Employees 
Association, the Cahfornia Slate Employees 
Association, the CaUfornia l.<.^agiie of County Em* 
ployees Associations. each with over 100,000 mem- 
bers. Thus, today most employee associations cannot 
be significantly differeniiated from the traditional 
unions in terms of methods, goals or militancy. 

The Federal unions r,Isci continued their rapid {jrovsth 
and, in nwny instances^ revealed that they loo were 
becoming more miliMni. By laie 1969, the final 
year that E. 0. I09SS was in force, exclusive union 
represeniniion covered just under one and a half- 
million Federal employees - of all executive 
branch employees including postal employees. The 
six largest non-postal unions in the Federal government 
represented exclusively the following number of em* 
ployees: 

American Fcdcrutlon of Government 

Employees (AFCEV AFLCIO 482,357 

Metal Trades Council (MTC), AFL-CIO 75,243 

National Federation of Federal Em- 

ployees (NTrE),lnd. 58,676 

National Association of Governnicm 

Employees (NAGE), Ind. 58,239 

National Association of Internal Revenue 

Employees (NAIRD. Ind. 38^18 

Internalionnl Association of Machinists 

(lAM), AFLdO 34,139 

nxccutivc" Order )0^*>8R vvns widely praised and well 
accepted by- unions, agencies, members of Concrcss and 
the public. Under its provisions, Ufji(Mis reprcscnlir.g 
I'cdcral employees pined ui menU)cr:>hip SucnPtli, 



acquit ed membership stability througli dues with* 
holdii g. and obtained representation status for 
broud sci;ments of the Federal employee pot^'tlatic n« 

But what was a satisfactory program in the early 
1960*1 became awkward and poorly adapted as thi- 
program moved lo maturity. It began to creak un'!er 
lis own v.'Ctght. Dissatisfaction with the provisiorn 
of the Order were expressed by unions and manage- 
ment. The dissatisfactions were not the same, but 
the problems were common. 

Late in ^Vesidcnt Lyndon B. Johnson's administra* 
tion, a review connnittec was established to look at 
the Federal labor management program. The 
*'\Virt7 Comnuitoe** thorouglily examined the 
Federal program. It found much that was praise- 
worthy, but it also found room for improvement, 
it held open hearings in Washington, D.C. in late 
October 1967, wntH more than fifty agency and 
labor organi?atiQn representatives and individuals 
presenting thc^ views. In addition, more than 
fifty other oi|ani2aiions submitted written state- 
ments, onnniuee considered, among other 
matters, propospd ch.Tnges in levels of recognition, 
a central agency to establish policy and interpret 
the order, the role of supervisors, the scope of 
bargaining, and dispute resolution by independent 
third panics. . 

By bte spiMig of 1968, the Committee had reached 
substantial ngreemeni on rcronnncndaiions lo the 
Prcsidcni, and iis report and recommendations were 
substoniially completed. However, no action was 
taken under the Johnson Adjninistfalion. 

With the new administration, the question of 
changes in tho lab'or-manasoment relations program 
again came up for reconsideration. President Ni.xon 
appointed a committee which used as its basis for 
analysis the rcporl of the "Wirt/ Committee'' and 
the tesiimony of agencies and unions at hearings 
whicii Iiad been conducted by thai commiiiee. The 
Report and Rccommcndaiions of the Inieragcncy 
Study Commilicc were forwarded with a letter of 
transmittal to the I'resident on September 10, 1969. 
Prcsidem Nixon cccepiedthc recommendations, and 
on October 29, 1969, issued F..\ecutive Order 1 1491 , 
•*Labor-NKinaj'emeni Relations ui the Federal Service,'' 
effective on January 1 , 1970. 

Lxecuiivc Older 1 1491 retained the bar.ic principles 
and objeclivts of l-ejcrjl Inbor-njanu^eniont relations 
cstabhihcJ in 1^62 by l-xcculi\c Oidcr 10988. It 
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wutvotulloiuiy in lutui^t ptMnrtng tht continuity 
of Iti6 ly tiem of lelatlor tlitp and uiifafi tabor prac* 
tict dif putcs aiitgned to tht Audtant Secretary of 
Ubor for Laboi-Manage ncnt Rctations; the creation 
of the Federal Service Iripasses Tanel to be the 
ultimate autiwtity for tl c reiolution of barpining 
impauet; the climinaticp of multiple levels of 
fccofnltlon; and the ctaiification of the status. of 
supervisors under the program. Otlier major pro* 
visions fclated to extension of coverage; e.xclusion 
of certain categories of security and agency internal 
audit personnel: special provisions on recognition 
for guards and ''prcfcssionats'^ incorporation of 
provisions for binding arbitration of employee 
grievances and disputes arising over the terms or 
an agreement; use of official time for negotiation 
of an agreement; changes in procedures for 
certification or representation; strengthening of the 
standards o( conduct and union reporting require- 
ments; revisions of the code of fair labor practices; 
changes in the scope of negotiation and agreement 
approval provisions; and the incorporation of pro- 
cedures for the resolution of ncgotiablUiy disputes. 

Under H.0. 1 1491 union growth continued, as did 
union militancy. Tojday, of major Federal unions, 
only tlie National FederatiQii of Federal Employees 
(NFFE) maintains a ''no-strike** pledge in its Consti- 
tution; ten yenrs ap.o all Federal unions had them, 
federal employees have done more tium just 
remove "no-strikc** plcdj^es; they have engaged 
in strikes and other job actions. In recent years 
the followinf, known strikes have occurred among 
Federal employees: 

[968 

• Hunter's Point Naval Shipyard, San 
Francisco (Cafeteria Workers) 

• o St. Elizabeth HosphaKWaslungton.D.C. 

• TVA» Athens, Alabama 

im 

• Kingsbridge Postal Station, Dronx» N.Y. 

• Air Controllers, A National Strike, Two 
Days 

vm 

• FAA PATCO 

• PostOflice 

• D.C. Nurses* Association 

1221 ^ 

• DX. Sanitation 



1222 

• O.C. Teachers 

• IRS Detroit Service Center 

• D.C Jail Guards 

The largest of these strikes, the 1970 posul strike 
nvhtch Involved over 200,000 employees, resulted in 
ttie passage of the Postal Reorganization Act which, 
among other things, removed postal employees from 
coverage under II.0. 1 1491 , and extended to them the 
protections and riglUs of the NLRA except for the 
right to strike and broadened the scope of bargaining 
^ to include wages, hours and all other terms and 
conditions of employment except pensions and 
union security. 

# 

WHERE WE STAND TODAY 

At tliis time unions and union*like associations repre- 
sent more than onc*third of all public employees in 
exclusive bargaiiung units. This can be compared with 
. exclusive union representation of appro:<amatcly 24 
percent of all employees in tliis country. In the 
Federal government, unions represented 56SI of 
the civilian executive branch non*postal work force 
as of November 1, 1973; SS7c of all postal employees; 
84% of all blue collar (wage grade) employees; and 
47% of all wldte collar (General Schedule) citiployees. 
Tliese p/ecenlafecs of rcprescntoiion arc even liislicr 
when non-eligihlcs - managers, supervisors, etc. - 
are factored out. 

At the state and local level, at least 38 states have 
some type of public employee relations legislation 
or executive order coveting one or move employee 
classes, types or occupations. Many local political 
Jurisdictions also have similar ordinances or orders. 

In those units of government where there is no 
' legal basis for collective bargaining, de facto 
bargaining docs occur because of union political 
strength. 

Today, AFSCME has over 700,000 dues paying 
members and represents in collective bargaining 
over 1 ,000,000 public employees. The Fire Fighters 
have more than 160,000 members, a 30% growth 
• in six years. The Laborers International Union and 
the Service Employees International Union, both 
primarily private sector unions with total member- 
ships in excess of 500,000, today each count over 
100,000 public employees among their ranks. The 
NEA has over 1.5 million members, while the AFT 



hjB more than 400,(XlO memberi. Similar itiitistics 
could U died for oihtr unioiM and asM^iationt. 



Another phenomenon occurring! today is the closing 
of ranks and consolidation of union power. In 1971 
flvf poital unloni merged to form the Anierican 
follal Workers Union and today the AP\VU has dis- 
cussed merger witli tlie Conununication Workcis of 
America (CWA) which prcdoniiDnntly represents 
private sector telephone employees. The IVoicssional 
Air Traffic Controllers affiliated with tlie Marine 
Engineers Bcnc\'oIent Association, AFL-CIO. a small 
but wealthy union that has also recently absorbed 
several city and county employee associations. Uolli 
AFSCMU aiid the SCIU have recently granted char- 
ters to formerly independent cntployec associaiioits 
in California, Hawaii. Rhode Islund and oilier loca- 
tions. AJ'SCMK. the NTEU, and the Nl: A have also 
formed a coalition for political action and lobbying. 
0A\ the state and local level several afniialcs of NLA 
and AFT have merged, the largest of these bringing 
nearly 200,000 teachers in New York Stale into a' 
sinpjc organization. 

A Hnal point on where we stand today is tlie fact ' ' 
that seven states - Pennsylvania. Hawaii, Montana, 
Minnesota, Orc*:on. Florida, and Alaska - now 
permit by law a limited right to strike. 



TllErUTURE 

It can be anticipated that collective bargaining and 
public employee unionism will coniinue to grow at 
all levels of government. Some currently with no 
legislation will either voluntarily or under pressure 
pass enabling public sector collective bargaining 
legislation. States with current laws will refine 
them, establisihing more administiative machinery, 
more clearly define roles, bargaining units, and unfair 
practices, and grant some rigiu to strike. As unions 
continue grouinp, by organising the unorganized and 
mergers, their resources and expertise for bargaining 
and lobbying will also increase. One of their con • 
tinuing goals will be national Iciiislation covering 
public employee management relations the 
creation of a NLRB type Public Employee 
Relations Board. 
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A MANAGEMENT LABOR RELATIONS POLICY 



FioIidMOftheSefvkj 

Bn^loytf participation in 
attablithini personnel policies 



Public faiterest ispaianHMint in 
conduct of Service business 



Service requires liigh standards 
of employee performance 



principles to be observed in 
managsmeni relations with unions 



The Servloe recognizes that the participation of its employees In the 
formulation and Implemenialion of personnel policies affecting the 
conditions of their employment serves the interest of their own 
well-being and contributes to the cfflcicnt administration of the 
Service's business. 

At the same time the Service shall take account of the fact that in 
its conduct of the Service's business, in its relationships with its 
employees and in its relationship with unions, the public interest 
is paramount. 

In furtherance of the public interest, it is the continuing responsibility 
of the Service to require high standards of employee performance 
and the contimied development and implementation of modern and 
progressive work practices to facilitate improved employee 
performance and efficiency. 

t 

More specifically, the Service will: 

(1) reserve to Service management the right to manage, including 
thf right to aHminister thos'^ nrovitlon^ of any nfgotifltfd 
agreement(s) with which ^it is charged;^ 

(2) accept the principle of bilateral - Service management and the 
union - formulation of personnel poUcy and practice and A 
working c(»idilions; 

(3) preserve the distinction between negotiable and non*negotiablc 
matters provided in the governing law; 

(4) reserve the right to take whatever action is necessary to cany 
out the mission of the Service in an emergency; 

(5) recognize employees' freedom of choice to Join or not join 
unions and to select which union, if any, they wjsli to represent 
them; W 

(6) maintain strict neutrality in matters of union membership and 
unit elections of union representrtion; 

(7) refrain from dominating or interfering with the formulation of 
or internal administration of any union; 



(8) prohibit Service managers from engaging in any activities with 
unions that would involve a real or potential conflict of interest 
with their duties and responsibilities as managers. 
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ftliw^i to be obttrtd in 
iMiM^mifii nttikmi with unkmt 
(continued) 



Service to seek cooperaUon 
of unions 



(9) extend Tuil recognition to eny certified union in its cipaeity it 
lepreientitive of iiii employee! in the respective birgiiining uni (i) 

(to) negotiate and con ult in good faith with certified unions on 
oegotiatiie matter: i 

(11) recognize the right of the union to aiturt that management 
administers the og ecnieni in accord with the httent of bot^ 
parties; 

(12) appreciate that differences may arise between management and 
unions even wlien both parties are acting in good faith; 

(13) seei( amicable resolution of differences between management 
and unions; 

(14) recogni7.e nnd utilize the services of third parties in accord with 
the intent of the state law governing iabor>managenient relations, 

(1 5) be aware of the interest of certified unions in non-negotiable 
matters directly and significantly affecting the employees in 
the bargaining unit(s) they represent by : 

(a) exchanging information on $uch matters with the unions, 
vAxtn practical, and 

(b) considering union views on such matters; 

(1 6) '•'ic'.v unions as sclf sucluining crgunizalicns; 

(1 7) recognise the right of unions to reason-able access to employees 
in the bargaining un't(s) tiicy roprc^eiil; 

(18) guarantee union representatives against coercion, inthnidation, 
harrassment, or other retaliation as the consequence of union 
activities; 

(19) maintain constructive, productive and cordial relations with 
authorized union representatives; 

(20) provide the training deemed necessary for ait management 
officials who have any responsibility in connection with the 
Servicers relationship with unions; and 

(21) evaluate periodically the quality of the Servicers relationship with 
unions in relation to the Service's approved management 
philosophy. 

Finally, the Service will, in keeping with the concept of bilateralism, 
observe the principle that the public interest is paramount, actively 
and conscientiously seek the cooperation of unions in minimizing the 
adversary aspects of the mutual relationship and maximizing the 
productive benefits to employees, the unions, and the Service. 
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^ \ . Zntrcduction to the Cusrrlciulun 

\ • • s 

I • ♦ 

Quiiationa on Rcadinera 

\Ttm Bioiitgenett of PKibllc -Sector Collective Bargaining 

X, At what et^ge ia your municipality with regard to labor 
relations? , > 

4 . • , 



2. Consider the general events cited in the reading. What 
influence have they had on labor relations in local 
municip^mties such as your own? 



A Management Labor Relations Policy 
1. What is meant by a labor relations ."policy"? 



2. ' How do general, philosophical statements of the type 
contained in this document become translated, in a 
particular dispute, into guidelines for action? 
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Sttli. for Mgrt. of 8». i ltod.*81tAd Citlea 



t 

4::. 



PREPARATION ITEM C 



Bring to the next meeting whatever written material your 
municipality has regarding its employee-relations policies. 
If there is- none, write in on this page, your view of what 
the actual employee-relations policies are in your municip- 
ality. The mock document on policy which you received 
(Reference 1; see list at end of this module) provides 
examples of policy statements. 
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MODULE II 



THE METHODOIiOGY OP COLLECTING AND EVALUATING DATA 



This module is designed to create an appreciation and 
awareness of the importance of devalopihg a strategy of 
data collection, evaluation, .ind the practical use of such 
information in labor relations, es^Tcially collective bar- 
gaining. A secondary purpose of the module is to evaluate 
the various strategies now employed by municipalities, and 
to discuss the reasons certain types of data and information 
delivery systems are successful. The notions of preparation 
and collection of data are fundamental to effective negotia- 
tions. Hence, their introduction early in che curriculum is 
intended to instill the concept of constant information 
monitoring and appraisal as a prerequisite to action* 

Organizationally, the module consists of three L-1/2 
hour sessions, each mde up of a coitibination of lectures, 
audit items, discussions, reading materials, demonstrations 
and applications. The substantive areas of the module are: 
(1) '^Information: Its Role in Negotiations", (2) "Strategy 
and Assessment of Information Needs in a Competitive Labor 
Market", including a discussion of alternative strategies 
for generating data, and (3) "Making Information Available", 
including how to start, use and maintain an area-wide data 
_^bank, and a discussion of the relationship between indepen- 
dent and government data-collection sources. The thz^e 
sessions, relate to. one another by providing a theoretical 
basis r an analysis of planning and strategy steps, and 
finally some suggestions for delivery systems. 
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MODULE XZ - Class 1 



INFORMATION: ITS ROLE IN NEGOTIATIONS 

• ft 

I. Objectives 

- to acquaint participants with the need for differing 
types of information in labor-management relations. 

- to examine the different information needs of various 
municipalities. . 



II. Methodology / 

Prior to Class 1 all participants should have received 
and prepared audit item A. The first half of the class 
will be spent exploring the dimensions of information, it's 
importance and some general guidelines on developing an 
information strategy. The second half of the class will 
be devoted to analyzing the results of audit item A. 

III. Lecture Content Outline . Class 1 Information: Its 
Role in Negotiations. ~ 

A. The Role of Information in Labor-Management 
Relations and Collective Bargaining. 

1. Utility of Information. 

2. The value of an Information Strategy. 

3. The Significance of Preparations. 
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Audit Item A 



Asslgnmont: 



Program In Municipal 
Employee Relations & 
Collective Bargaining 

Complete this exercise in data gathering 
Bring this completed form with you on 
October 13. 



1. 



List current beginning monthly wage rates for entry- 
level positions in the following job classifications 
(see descriptions on page 2) : 

Typist (A) ■ ' • 

lypist (B) 

Carpenter (Maint.) . 

Electrician (Maint.) 

. Police Officer 

Firefighter 

Refxise Truck Driver 

Refuse Collector ~ 



Describe vacation provisions for the uniformed ser- 
vices (see sample on page 3). 



Provisions 



Applications « Exceptions 



3. 



Do yov have an escalator clause (automatic cost of 
living wage increase or decrease) in any of your pro- 
sent contracts? If bo, please describe. 



4. Please attach a copy of the last contract (ordinance) 
for all units negotiated with* 
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MODULE II - Class 2 



STRATEGY AND ASSESSMENT OF INFORMATION 
NEEDS IN A COMPETITIVE LAB&R MARKET 



I, Objectives 

- to enable the particigiant to define the infor- 
mation needed in his or her municipality. 

- to acquaint the participants with the importance 
of defining competitive labor-market areas. 

- to establish the value of a systematic data- 
gathering methodology in the participant's 
municipality. 

- to allow participants to define and select a 
strategy of data collection based on the unique 
municipal need.^ 

II. Methodology 

Class 2 consists of approximately 60 minutes of 
lecture and 10 minutes devoted to an application exercise. 
Thera is no >rior preparation required jf the student. 
Exercise "A"', included here, will be done during class time. 

IIi; Lecture Content Ou tline. Class 2 Strategy and 
Assessment ot Informational Needs in a Competitive Labor 
Market. 

A. Assessing Local Information Needs. 

1. Focup on Information. 

2. The Formula: WANTS-HAVES=NEEDS. 

3. Further Defining Your WANTS. 

4. Further Defining Your HAV^^ 
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5. Further Defining Your NEEDS. 

B. Selecting and Implementing an Information 
Strategy. 

1. Planning a Strategy. 

2. Collecting from External Sources. 

IV. Materials 
Exercise "A" 

1. Please review these 3 pages. 

2. Based on your experience, put a check mark ( ) 
beside those types of data which you feel are valuable 
for negotiations (e.at,, their benefits outweigh the costs 
of collecting) and a zero beside those elements which 
would not be valuable for negotiations (e.g., the co&t 

of collecting and maintaining would outweigh their con- 
tribution to decision-making in negotiations ) . LEAVE 
BLANK ANY INSTANCES WHERE YOU ARE UNCERTAIN. 
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Exercise (A) 



Data items potentially applicablq to negotiation (not, 
of course, all-inclusive) 



A. Wage Data * 

1. Municipal wage structure by occupations and ' 
rates 

2. External wage structure by occupations and 
rates-^,-by neighboring geographical area, 
similar-sized irtunicipalities, and county, 
region or state 

3. Description of plan for employee-rate pro- 
gression 

4. Detailed description of wage- incentive plan, 
if one exists 

5. Detailed description of job-evaluation plan, 
if one exists 

6. Beginning rates for employees according to 
job classification 

7. Plan for employee upgrading, if any 

8. Average hourly earnings 

-V 9. Average straight-time hourly earnings 

10. Average weekly earnings 

11. ' Average straight-time weekly earnings 

12. Description of any recent wage increases — 
e.g., cost of living 

* 13. Average premium pay per hour by job classi- 
fication and departments 

B. Hours Data 

1... Number of hours in normal workday 

2. Number of hours in average workday 

3. Number of hours in normal workweek 

4. Number of hours in average workweek 

5. Starting and quitting time for each shift, 
including odd -hour shifts and rotating main- 
tenance shifts 

6. Average hours by bargaining unit and depart- 
ment 

7. ComDarative hours data 

- comparable jobs in industry 

- competitive employers in the commrnity 
• similar municipalities 

- nearby municipalities 

8. Numbe.'' of Gmployees per shift by occupation 
and seniority 

9. Analysis of overtime by classification and 
department 
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TiM Itotbodology of CplUcting & Byaiuntii^g Data 



Employee Data 

1. Muntber ot employees by seniority, bargainintj 
unit* and status tpermanent or temporary) 

2. Age distribution of employees 

3. ' Employee services available: 

a. Medical services 

b. Credit union 

c. Recreational^ facilities 

d. Cafeteria 

e. Safety 

f . Any others (list) 

4. History of wage and fringe-benefit 
increases 

5. Numbers of ' promotions, demotions and trans- 
fers by department 

6. Turnover data , with reasons 

7. Numbers of employees laid off or recalled 
by date, department, and classification 

8. • Wages paid for time spent on union activities 

9. Employee merit rating plane 

10. List of employees with "red circle" rates 

Productivity Data 

1. Production per man-hour (How to define 
municipal services in "production units"?) 

2. Labor costs per unit of production 

3. Technological equipment added during con- 
tract period to increase service 

4. Percentage uf labor cost to total cost 

5. Analysis of past and future cost trends 

Fringe Data 

1. Description of shift differentials and 
premium pay 

2. Description of overtime payment plan 

3. Description of pension plan 

4. Description of group- insurance plan 

5. Description of employee-compensation plan 
if separate 

6. Descrip^l^ of safety program 

7. Description' of all policies on such items as 
vacations, call-in pays, sick leave, sever- 
ance pay, holiday pay, rest periods, supple- 
mental unemployment benefits, military leave, 
jury duty, etc. 

8. Cost analysis indicating, for example, cents 
per hour per benefit, average cost for each 
benefit per employer year, benefit percent- 
ages of total labor costs 
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9. Comparative fringe data with: 

- comparable, jobs in industry • 

- competitive employers in the community 

- similar municipalities 

- geographically proximate municipalities 

F. Documents to l?e^ Obtained 

* 1. Employee handbooks 

2. Ordinances, proclamations, management state- 
ments to employees and public 
3.1 Copy of last Contract ordinance . 
4.y Copy of grievance procedure 
g^. Copy of wage -progress ion plan 

6. Copy of pension plan 

7. Copy of group-insurance policy 

8. Copy of employee accident -compensation policy 
if separate, from (7) * • 

9. Copy of incentive plan 

10. Copy of job -evaluation plan; access to job • 
descriptions 

' . 11. Copies of all other policies and plans re- 
lated to negotiations . 

12. Copies of current union agreements with 
other municipalities and comparable 
community employers 

13. Copies of the municipal personnel practices 
and procedures 

14. Union constituti^^n and bylaws 

15. Arbitration decisions and awards ; 

6. Municipal Data 

1. Outline of government structure, showing 
authority and responsibility levels 

2. A clear projection of future municipal 
finances, revenues, and anticipated expenses 

3. Results of recent referenda, with detail- 
ed proposals, both those accepted and 
rejected 

4. Estimates of future manpower requirements, by 
classification 

5. Cost-of-living data and comparison of in- 
creases and earnings 

* For a more extensive discussion of data utilized 

in collective bargaining, see: National Industrial Confer- 
ence Board, "Pre parinc? for Collective- Bargainin g" #172 
Studi.es in Personnel Policy, pp. 56-134. 
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Hodule II - Class 3 



MAKING INFORMATION AVAILABLE 



I. Objectives 

- to make participants aware o£ the consequences 
with 8tart->up» maintenance, and use of. a data bank/ 

- to enable participants to differentiate among ° 
data base^ data bank, and data processing. 

- to acquaint participants with the advantages and . 
disadvantages of manual information processing as 
compared with automated methods. 

- to familiarize participants with the relationship 
between private and governmental. data collection. 

« 

II. Methodology 

Class 3 consists of three substantive activities — 
lecture, demonstration and discussion— each approximately 
30 minutes in length. No prior preparation is necessary 
for the class; however, the handout for discussion, an 
example of a bargaining book, is included in your materials 

■J " 

III. Lecture Content Outline . Class 3 Making Information 
Available. 

A. The Concept of a Delivery System. 

B. Duta-Bank Formulation. 

C. Maintenance and U£e of a Data Book. 

1. Placing a Value on Information. 

2. Relatino Private and Governmental 
Collection Agencies 

O " VIII. 2. 9 39 
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3. Additional .Infonnait ion Sources. 
0« Manual Data Processing. 

E. Autosiatic Data Processing. 

F. Organizing Information for Decision-Making: 
An Ea^ample. 



IV. Materials 

As an example, the following items were found in a 
bargaining book prepared in 1974 by the Personnel Director 
of a city of approximately 35,CCu. The city negotiates 
with several unions. The book is divided into ten different 
sections, each i<|cluding pertinent communication, letters » 
and statistics. 
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SectiQn 1. Wage Comparison Request 

The cpwparison of wages is made with 
the six bargaining units represented 
by unions* 

1. Wages, increase 

2. Cost of living 

3. Holidays 

4. Longevity 

5. Hospitalization 

6. Sick leave 

7. Tool and clothing allowance 
* 8- Miscellaneous (for example: 

life insurance, unemployment 
compensation, vacation changes, 
suspensions and notifications, 
retirement pay) 

• 

Section 2. Laborers' Union 

• In the correspondence from the union 
to the city and from the city to the 
union, there is a summary of the pre- 
sent wage and fringe-benefit costs, 
pay ranges, hospitalization, life 
. insurance, longevity, holidays, a 
vacation schedule with a summary for 
each worker from the date of hire, 
and the total vacation cost. 



There also io a uocurjont cummarizing 
local union demands at a meeting of 
December 1973. The union, for example, 
requested additional Blue Cross bene- 
fits, unlimited accumulatior of sick 
time at time of retirement . ./S to be 
paid in cash) , promotion from the ranks 
by seniority, cost-of-living allowance, 
vacation to be computed on anniversary 
of employee's hiring date (1 week after 
1 year, 2 weeks after 2 years, 3 weeks 
after S'-years, etc.), unemployment 
compensation for all empldyees. 

Section 3. Mechanics' Union 

Correspondence is included from the 
union to the city, and from the Personnel 
Director to the mion concerning the 
local demands discussed in December 197 3. 
A few brief notes sun\marizing current 
practice fcillow each item. For instance 
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- Union requests tobl allowance of 
$.1000.00 per man uer year.. 

-* Union requests a acutal plan to be \ 
included in the hospitalization coverage. 

- Union requests unlimited sick leave 
accumulation. 

- Union requests vaga increase of .10%. 

There is, in addition, a computation of 
the present wage and fringe-benefit Cv-3St, 
including pay ranges, hospitalization, 
life insurance, longevity, holidays and 
the vacation schedule which, as in the 
previous section, includes each individ- 
ual employee from the date of hire. 

Section~4^ Truck Drivers' Union 

Correspondence from the union to the 
city and a summary of the present wage 
and fringe benefit costs similar to 
those in section 2 & 3. The uiion 
correspondenxTe dated December 197.3 
includes, for example, the following 
proposals: i 

- Unlimited sick leave 

- Eyeglasses 

- Dental care 

- 1/3 of "Accumulated sick leave to be 
paid upon retirement or termination 
in cash 

- A one-year contract in writing sign- . 
ed by the mayor 

- A 20% wage increase, not to include 
cost of living 

- Cost of living check aid every 3 
months, separately 

- Driver to be .paid 50<:/hr. more for 
heavy equipment 

- Driver working in higher paid posi- 
tions shall receive the higher pay 

- Driver shall be paid 500/hr. more for 
lead man 

- All drivers shall be consulted on any 
truck -driving positions that become 
available, regardless of what, section 
it is in 

- Holidays: Add Presidents' Day, Elec- 
tion Day, Personal Day 

- The union or steward shall be noti- 
fied of any suspension, discharge, or • 
lay-off bo'Torc it can be made 
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Scct;Lor 5. 



Section 6. 



Sejtion 7 



Tr&nslt Association 

There is correspondence from the Transit 
Employees* Association to the city on 
the subject of wages, fringes, and working 
conditions. An analysis of present wage 
and fringe-benefit costs as discussed in' 
tbhe previous section is also included. 

Police Employees 

Correspondence from th^ Patrolman's Wage 
Committee Chairman to the Chief of Police 
and a summary of the police request for 
the calendar year 1974 is included. In 
addition to a summary of the present 
wage and fringe-benefit cost, there is a 
1974 police wage comparison request with 
13 other municipalities in close geo- 
graphical proximity to this city. 
The breadth of data gathered spans from 
straight-time wages for the Chief of 
Police and patrolmen to uniform allow- y 
ances, vacation, longevity, overtime, 
hospitalization, life insurance, holidays, 
sick days, work week, number of men on 
the force, and the da to of the last wage 
increase, as well as the expiration date 
and the percentage increase granted by 
the particular municipality. 

Pirefighting Employees 
In addition to correspondence from the 
wage committee to the city, i.-»tters are 
incluaed from the mayor to the Office of 
the State Auditor and the State Auditor's 
response. This latter correspondence 
concerned a state statute n\andating the 
number of sick-leave days allowed fire- 
fighters and a definition of a workday. 
In addition, the 1974 requests from the 
fire department are sumn\arized, as are 
the present wage and fringe-benefit cost 
data. 



Section 8. 



Miscellaneous Information 
Wage and fringe-benefit cost sheets are 
included for the building department, 
recreation centers, service department, 
clerical, administrative, service depart- 
ment foremen, and other miscellaneous 
employees.. Information regarding 
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Section 9. 



Section 10. 



the vision -care procjram of Blue 
^Shield is included, with substantial 
documentation concerning the Blue Cross 
and Blue Shield plans that provide 
heal tk- protection. A memo from the 
Personnel Director to the mayor recom- 
mending certain procedures is^ included 
as are summary sheets entitled, "What 
Is a Fringe Benefit?", "List of Fringe 
Benefits Related to Computing Costs of 
a Fifteen-Minute Paid Rest- Period", and 
"Formula for 'Computing Total Cost of a 
Fringe Item". 

Current 'Wage Ordinances 
Copies of all present ordinances are 
enclosed as are proposed ordinances 
under consideration. 

Previous Wage Ordinances 

This last, section includes copies of 

ordinances dating from 1957 through . 



1973. 
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COLZ£CTXVB BARGAINING 
AND ^PUBLIC POLICY 



Tteim purpose of this module is to provide municlMl 
5f?*?*5f *'f*** understanding of basic forms of ct;n- 
'iifJ.*^**^^®*^ industrial relations arena. In 

addition. Class 2 sets tl^e stage for* a discussion of €h 
role of the federal and state law in publitj sector col- 
lective bargaining which is carried out in Classes 3 
and 4* . 
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CONFLICT: SOME COMMENTS 



1. Ob jectives 

*■ to increase awareness o£ the various types of 
conflict. / 

- to give insight into two views of conflict i the 
huD&n relationist's view and the plural ist's view. 

-* to provide the background necessary to be able to 
place labor-nanagemeht conflict wihtin a fraxaework 
of conflict in general. 

ZI. Methodology 

Class 1 consists of a lecture covering the basic aspects 
of. conflict which ought to be understood before discussing 
barg»ining. Disc^ss.^on questions follow the lecture. The 
instructor stay hatid out an assigninent to examine, conflict 
which exists or •xist'Sd in your work situation. This will 
be discussed in small groups during class or as a written 
homework assignioent. 

♦ 

III. Lecturfi Content Outline . Class 1 Conflict! Some 
Comment A. 

A. Definition of Conflict— incompatible goals. 

B. Types of Conflict. 

1. Intrapersonal— internal conflict over 
personal decisions. 

2. Interpersonal. 

a) Supervisor vs. subordinate. 
Husband vs. wife. 

Parent vs. child. 

b) The resolution of the above. 
ERIC VIII. 3.1 
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3. Small Group. 

a) The team concept' and the breakdlovm of 
the terms. 

b) Various roles played by mambers of the 
group. 

4. Organization Conflict. 

a) Communities of interest. 

black vs. white 

Jews vs. Christians 

free market vs. institutioneh'.ists 

b) Methods of reducing conflict. 

c) Discussion of organizational conflict. 
C. The General Nature of Conflict. 

1, Two veiws: pluralists vs. human relations. 

2. Methods of handling conflict. 
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The last part of the lecture discusses two veiws of 
conflict. The follo\dng sunnarized the main differences 
of these views which nay be helpful to you to have in 
front of >ou during the lecture and discussion periods. 



VIEWS OF CONFLICT 



Human Relationists 

Conflict is bad and should 
be eliminated. 

Conflict is unnecessary. 

Environment is cause of 
conflict so changes in 
the environment can 
reduce conflict. 

Conflict is characterized 
by a breakdown in^, trust 
and openness. 



Pluralists 

Conflict is good and should 
be regulateo. 

Conflict is inevitable. 

Environment^ is not as 
important a^ cause of con- 
flict as are genetic and 
psychological factors. 

Conflict is characterized 
by a struggle over limited 
resources (e.g., power, 
dollars, etc.). 



^6* 
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DXSCUSSXON QUESTIONS FOR CLASS 1 



1) How well does HR view £lt different conflict situations? 



2) What aspects of the HP. approach may be useful in the 
work situation? 



3) How important are comraunic&tions in resolving conflict 
" in the work situation? What are ways to do this? 



4) Which view of conflict wovild you like your wife/husband 
to have? 

Which view would you like your boss to nave? 
Which view would you like the mayor or your municipality 
to have? the president of the U.S.? the milkman? the 
ma^or in the Army? Why? 



5) What's wroHj with these two views? 
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RESOLUTION OP CONFLICT IN LABOR-MANAGEMENT RELATIOl^S 



I. Objectives 

* to exiunine the historical development of labor- 
management conflict and collective bargaining. 

- to explain the purpose of public policy as bal- 
ancing the power between labor and management 
and reducing conflict. 

- to point out the differences between public and 
private sector bargaining. 

- to increase awareness of the importance of sen- 
sitive and sophisticated practitioners in public 
sector leUsor relations. 

II. Methodology * 

Class 2 consists of a 1-1/2 hour lecture an4 1-1/2 
hours devoted to a case study. The Atlanta Sanitation 
Strike case which is included in this manual should be 
read before coming to class. The discussion questions 
at the end of the caso may aliio be studied, but it is 
most important that a clear understanding of the facts 
and details of the situation is obtair.ed by reading the 
case carefully. 



III. Lecture ' Content Outline . Class 2 Resolution of 
Conflict in Labor-Management Relations. 

A. Some Conanents about Amex^ican Unions. 



Extent or organization.. 



2. 



Reasons for unions. * 



B. 



The . Emergence of American Unions. 



1. 



The private sector. 
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C. Public Policy-'-the Nature of— 'the Body of rule 
and r' gulations. 

D«a Public vs. Private Sector Bargaining. 

1. Differences. 

2. Public sector approach to collective 



a) The right to strike. 
2. The public cecto^. 



^) The strike. 



-b) State* 



s response. 



bargaining. 



E. 



Prospects . 



1. The public sector. 



2. 



The private sector. 



F. 



Summary. 
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CplX«otiv« BArg^ining ft l^ublio Policy 



IV, Atlanta Sani^sLion Strike 
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V. Queationg on Case 

1. (a) Why did the power policies of , the union fail? 

(b) What role did expectation play in stimulat- 
ing strike? 

2. How credible was the city's financial statements? 

3. (a) Was the city bargaining team unified? 

(b) If notr what effect did the lack of cohesion 
have on the situation?, 

4. What' are the strengths of 
. (a) The union? 

(b) The management? 

5. What way would have a legal and binding contract 
helped the situation? 

6. What sort of planning was carried on by the union 
and by management? 
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Module III - Class 3 



THE ROLE OF FEDERAL & STATE LAW IN 
PUBLIC SECTOR LABORnHELATIOI^S : 
HISTORY, ORGANIZATION & RECOGNITION^ 

Objectives \^ 

- to acquaint participants with key aspects of v» 
federal and state public sector labor laws. ^v^" 

- to encourage participants to apply their experience 
to patterns typical in public sector labor relations, 

- to enable students to understand the relationships 
between public sector attorneys and management 
personnel in confronting a union situation. 

- how federa. regulations affect local public sector 
bargaining. 
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V • ^ 

OUTLINE 

I. Introduction 

elementary legal principles 

II. Historical Perspective 

early development 
New York City 
Federal Sector 

III. A Public Sector Model 

IV. Organizing * 

ijuide posts 

* 

aspects of the campaign 
rules governing organizing 

V. Recognition 

VI. Hypothetice"" Situations 
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Handout for Class 3 

THE ROLB OF FEDERAL AND STATE ZAW 
WITH RESPECT TO PPBLIC SECTOR LABOR RELATIONS: 
•HISTORY, ORGANIZATION AND. RECOGNITION 



Hypo #1 

You have heard that th9 Amalgamated Public Employ oes 
has begun to organize, your employees. Cai it do this? What 
tactics can union orgzuiizers legally use? Can you oppose 
unionization? Do you want to? What legal advice should you 
c;et at this early stage of organization? 

Hypo #2 . 

The Amalgamated has, in fact, begun an organizing cam- 
paign» distributing literature, soliciting union support, 
seeking signatures on authorization cards, and (it is rumored) 
"coercing" employees into signing a petition endorsing the 
union. What facts must you collect in order to obtain prop- 
er legal advice^ during the organizing phase? How can you 
obtain those facts? Can the Amalgamated solicit support dur- 
ing work time? In work areas? 

Hypo #3 

The Amalgamated ' s representative comes into your office 
and Informs you that your employees have selected the union 
to represent thdm. He demands that you recognize the union 
as exclusive representative and work Out a collective bar- 
gaining agreement. What do you do? 

Hypo #4 

Assume you do not voluntarily recognize the Amalgamated 
and, either under the state agency procedure or by private 
agreement, you decide "that an election should be held to 
determine employee interest in' being represented. What 
legal advice do you need at the election stage (e.g.,, cam- 
paign tactics, appropriate bargaining unit determination, 
conduct of the election, etc.).? 

Hypo #5 The Management Response 

The Amalgamated is organizing your . sanitation workers. 
They have distributed unioii flyers to your employees which 
indicate that joining the union will result in higher wages, 
extra holidays, and better working conditions. Your manage- 
ment team has decided that some response to the organizing 
effort is warranted. Evaluate the following proposals: 
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1. Distribute to the workers in their pay envelopes 
the following notet , 



"Employees of pur City have the right to join 
labor organizations if they believe it is in 
their best interests. ' We wish to remind you 
that you have the right to REFRAIN from any 
union activity if you so desire." 

2. Post a rule on ail bulletin boards stating: 



3. Ask supervisors to continue to find out what 
grievance^ or problems the sanitation workers 
may have* a practice the supervisors have, 
followed for the past two years on a regular 
basis. 



4. Call a mee|:ing of sanitation workers during work- 
ing hours to refute the' Amalgamated' s* claims that ' 
unionism will n3cessarily mean an increase in bene- 
fits; explaining that bargaining "starts from 
scratch". 

Hypo #6 ContrQllinq Your Supervisors 

You are aware that your frontline supervisors are not 
happy with the prospect that the Amalgamated may- organize 
your employees. Can the municipality be held accountable 
for supervisors' actions? giving the pro-union advocates the 
"dirty work" or stifling all discussion of the union at any 
time during the working day? If so, how do you transmit 
appropriate guidelines to your lower-16vel management 
personnel? 

Hypo '#7 The '^Trouble-maker 

Larry -'tioser has been a sanitation worker for your town 
for thre^'^ears. He has been far from an "ideal" employee, 
with a record of tardiness, unexcused absences and disci- 
plinary problems at work. With the arrival of the union. 
Loser is the first to sign an authorization card» He cells 
his supervisor that he is now immune from discipline. The 
supervisor asks you whether he is right. Is he? 



"Work time is for work. No solicitation for 
any purpose is allowed during working hours. 
Solicitation is allowed during non«-work time. 



II 
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Nodule III - Class 4 



THE ROLE OF FEDERAL & STATE LAW WITH 
RESPECT TO PUBLIC SECTOR LABOR RELATIONS 
COLLECTIVE BARGAINING, RESOLUTION OF IMPASSES, 

AND THE RIGHT TO STRIKE 



Objectives 

- to acquaint participants with key aspects of federal 
and state public sector law. 

- to show participants how to deal with labor relations 
in the public sector. 

- to acquaint participants with interrelationships 
between municipal attorneys and public sector 
personnel management in solving problems with unions. 
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' legal aspects of public sector bargaining 
' II'. Bargaining in Good Faith 
what is it 

III. Meat and Confer Negotiations 

definition 

IV. The Duty to Bargain 



\ 



OUTLINE 




scope of bargaining 



effect of civil service rules 



V. 



Impasse Resolution 



state impasse procedures 



mediation 



VI. 



Right to Strike 



VII. 



Hypothetical Situations 8-18 
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Handout for Class 4 

<6iva Out after Class 13) 

TSE ROLE Of FEDERAL AND STATE LAW 
KITH RESPECT, TO PUBLIC SECTOR LABOR RELATIONS 
COLLECTIVE BARGAINING, RESOLUTION OF IMPASSES, 
AND THE RIGHT TO STRIKE 

Hypothetical Cases 



Hypo «8 

You have recognized the Amalgamated Workers' Union 
as exclusive bergaining representative for your sanitation 
•nployees. The president of the union says: "Okay, let's 
bargain out an agreement." What do you have to do? what 
doea^it mean to "bargain in good faith"? 



Hypo #9 

The Amalgamated ' s bargaining representatives present 
you with a "laundry list" of questions over which they warit 
to bargain. What subjects must you bargain about? Are there 
any you can refuse to bargaTiTabout? 



Hypo flO Q) 

Although you and the Amalgamated have been bargaining 
in good faith, you appear to be making little headway. What 
do you do now? What mechanisms do you think would be Helpful 
to hasten agreement? 



Hypo «11 

Bargaining between you and the Amalgamated has totally 
broken down and the Amalgamated has called a strike! Can 
they do that? (Whether they can or not, they certainly have. 
The garbage is starting to pile up!) Now, what do you do? 



Hypo #12 

The Amalgamatfed' s representative comes in to you and 
demands that bargaining begin immediately over a collective 
bargaining agreement, now that they are the recognized 
exclusive bargaining representative. You refuse to set a 
date upon which to negotiate because a member of your bar- 
gaining team is ill. 
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Z8 the refusal to set a date to commence bargain- 
ing bad-faith bargaining? Is the illness of one member 
of the bargaining team a justification for management's 
action? What if the union refuses to set a date because 
one aenber of the team is "unavailable"? 



Hypo 113 

Bargaining with the Amalgamated has proceeded 
through a number of sessions with tentative agreement 
-reached on certain n^n-nK>netary matters. You decide that 
your team is not being sufficiently *'stern". You hire 
an outside attorney to come in and head the bargaining 
group. 

The attorney tells the Amalgamated that matters 
previously agreed to will now be renegotiated as part 
of a new package. Is this bad-faith bargaining? If it 
isi does this mean that previous tentative agreements 
on specific proposals can never be modified during the 
course of negotiations? 



Hypo «14 

During negotiations the parties have discussed the 
question of accumulation of unused sick leave. But they 
have been unable to reach agreement. You know that this 
matter is important to the sanitation workers. You decid 
to put into effect your "generous" offer to the union 
immediately, leaving open the option that during the 
course of negotiations (which may drag on for awhile) , 
the parties can reach a different accommodation on the^ 
questions. Is this an unfair labor practice? Why, or 
why not? 



Hypo #15 

As negotiations drag on, your management group 
begins to believe that the Amalgamated is demanding 
things that the sanitation workers really are not inter- 
ested in. Can you inform the sanitation workers, by a 
leaflet, for example, how the union is representing them? 
Can you circulate an employee questionnaire to find out 
what the employees re ally want? 

Hypo #16 

Shortly aftnr you have recognized the Amalgamated, 
the union presents you with their "model "contract an;^ 
asks for a bargaining session to "formally agree to its 
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tems". A session Is scheduled at which the Amalgamated * s 
representatives explain the provisions of the contract 
and give reasons why certain clauses are required. 

Your representative asks a number of questions about 
the meaning and effect of the clauses. After an hour or 
sOf the head of your management group says, "I think we 
understand your position. We would be pleased to hold 
another session if there's anything that you think requires 
further explanation. However^ we cannot agree to any of 
your demands. Unless there Is something else to be said, 
this session is closed." have you bargained In bad faith? 



Hypo #17 

Since 1972, your city has recognized the union and 
has entered into a series of collective barganing agreements 
covering wages, hours, and terms and conditions of employ- 
menc. None of the agreements included a union-security 
provision or a clause for paid time-off to vote. ^During 
negotiations over a new agreement, the union proposes a 
25 < wage increase, an agency shop clause and a' clause 
allowing for time-off with pay for voting on election day. 

« 

In support of these demands, the union cites figures 
showing that these provisions are common in the public 
sector and that the wage increase is much lower than wage 
Increases given this year in comparable private and public 
sectors. 

Your management team rejects all three proposals, 
giving extensive arguments in support of your position. 
The union then modifies its proposals, dropping the wage . 
Increase to 20 C« changing the agency shop clause to a ' 
maintenance-of-membership clause, and asking for half pay 
for the time-off for voting. Your bargainers stand pat. 
The union then says, "Why don't you give us some counter- 
proposal on our clauses?" Your bargainers refuse. Is this 
'bargaining in good faith. 



Hypo #18 

You have reached agreement with the Amalgamated 
except for one clause. The union demands some form of 
union-security clause. The head of your bargaining team 
says "No". When the union continues to press on the matter, 
your bargaining team walks out. Wlien the session reconvenes 
and the matter is Isiigought up again, your team walks out 
again. Is this good-faith bargaining? 

64 



ERIC 



VIII. 3. 17 




STUDENT' S 
MANUAL 

THE BARGAINING PROCESS: STRATEGY AND TACTICS 



Prepared by 
. John E. Drotning 



Module Number Four 
of 

LABOR RELATIONS FOR 
MANAGERS OF SMALL 
AND MEDIUM- SIZED CITIES 
Package VlII 



Developed by 



ERIC 



SCHOOL OF MANAGEMENT 
CASE WESTElRN RESERVE UNIVERSITY 
THEODORE M. ALFRED, PRINCIPAL INVESTIGATOR 

Under Co^txact to 

THE URBAN MANAGEMENT CURRICULUM DEVELC*^i!NT PROJECT 
THE NATIONAL IRAXNING AND DEVELOPMENT' SERVICE 
5028 Wisconsin Avenue, N.W. 
Washington, D.C. 20016 

Funded by 

The Office of the Assistant Secretary for 
Policy Development and Research 
U. S. Department of Housing and Urban Development 



t 

TABZJB OF CONTENTS 

MODULE ZV. THE BAR62VZNZNG PROCESS: 

STRATEGY AND TACTZCS 

» 

Overview 

Class 1. The Appropriate Bargaining Unit 

Objectives VZZZ.4.1 

Methodology : VZZZ.4.1 

Lecture Content Outline VZZZ.4.1 

Materials — VZZZ,4.3 

Class 2. Collective Bargaining: Theory 
and Application 

Objectives — VZZZ.4.7 

Methodology VZZZ.4.7 

Lecture Content Outline — VZZZ.4.8 

Materials VZZZ.4.9 

Class 3 & 4. Collective Bargaining: Theory 

and Application Continued 

Objectives — . VZZZ.4.17 

Methodology VZZZ,4.17 

Lecture Content Outline VZZZ.4.18 



MODULE ZV 



THE BARGAINING PROCESS: 
STRATEGY AND TACTICS 



The aim of this module is to provide background 
information relevant to the development of collective 
bargaining strategy and tactics. The module is de- 
signed to cover three classes of three hours each. 
Class 1 deals with determination of the appropriate 
bargaining unit and the impact of the bargaining unit 
on the municipality's personnel and bargaining prac- 
tices. Classes 2 and 3 cover some bargaining theory 
and its application. More specifically, a behavioral 
theory of bargaining is presented first,, followed by 
a discussion of the specific steps to be taken when 
bargaining (Class 2). The presentation. then considers 
how to apply the theory when developing particular 
bargaining strategies and tactics (Class 3). 



NOTE: Module III, Classes 2, 3, and 4 are adaptations 
of materials contained in Carl M. Stevens, Strategy and 
Collective Barga ining Necfotiation . (New York: McGraw- 
Hill Book Co. , Inc.) 1963. 




MODULE XV - CLASS 1 
THE APPROPRIATE BARGAINING UNIT 



Objective 

- to understand the meaning and significance 
of the isargaining unit and how it affects 
« bargaining power, decision-making, and em- , 

ployer's personnel practices 

Methodology 

Class 1 of Module IV is a 3-hour class with half 
devoted to lectui'e and half for class discussion. The 
second half of this dass involves a class discussion 
of Handout V-1 and Handout V-2. 

Outlifte ' • . . 



Z) * Introduction 

- importance of unit 
II) Definition of Unit 

- impact of unit on bargaining relationship 

- meanings of appropriate bargaining unit 

- people related • 

- homOCT;3neity of 

- problems with heterogeneous units 

- some comments on state practices 

- the informal unit 

- the unit of impact 
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III) A Discussion of Reality 

- fundamental criteria in determining the unit 

- some examples 

- the unique character oi: local govcrnnent and its 
effect on unit determination 

IV) Impact of the Bargaining Unit 

- on employer's personnel practices 

- on decision making 

- consideration of questions on thff economic impact 
• of collective bargaining 

- "the need for professionalism at the table 

V) Conclaaions 
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Development of Case Studiea 

— — — y 

Some members of tha class may have had direct experi- 
ence with the employees of their municipalities organizing 
or attempting to organize unions. If unionizing efforts 
were successful, the municipality had to bargain with the 
determined bargaining units. 

The class will break into small groups so that those 
who have experiences to share can relate them to others. 
Each group will try to develop a case study of at least 
one of the exberiences. The participants without any past 
experience wiil ask appropriate questions to elicit the 
facts and the feelings of the case. 

Handout V-2 sketchas some information which may be 
relevant. There is likely to be much more that will be 
added as your group wants to find out more about the 
case and starts probing. 

If^^ a case seems particularly interesting and illus- 
trative, perhaps someone in your group will act as case 
study recorder and* gather the material to report to the 
entire class either as an oral report or a written narra- 
tive. 
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Handout V-1 

Answer the following questions as well as you can: 

1. How many employees does your municipality employ? 

P- ■ ' 

2. List all the jobs and then group them in some fashion 
that makes sense to you. State the criteria you have 

• selected for the grouping. That is, did you do it by 
department by function, by skill, etc.? 

3. What jobs, if any, are vuw unionized? 

4 

4. a) If you are unorganized, what would be the most 

sensible bargaining unit(s) to have in your town 
or .agency? 

b)-< .What are the reasons used in answering 4(a)? 

5. a) Who should handle the industrial relations function 

in your municipality? 

b) Why? 



< 
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Exhibit #1 



Service . 
Protection 

Sanitation 
Health C&re 

Education 



Firefighters 
Police 

Sheriff units 

« 

Garbage Collectors 
Drivera, etc. 

c 

Public hospital & nursing home employees 

nurses & aides, custodians 
Public Health nurses 

Teachers, aides, bus drivers, custodians, 
secretaries 



Recreation & Parks ^ Carpenters , trades, etc. 
Social Welfare 



Support & Staff 



Social wolf are case workers, nutrition- 
ists, occupational, etc. 

Clerical, office, mliincenance 



How can such a classii-ication be useful for determining bar- 
gaining units? 

Get class to discuss the Handout questions - on basis of the 
above . 
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Handout V-2 

Municipality' 

Size - Population ^ 

Area . 

Location ; , 

Type of Community ^ 

Past History of Employe-t Anployee- Relations : 



Description of experience of case study. 

Which employees involved? 

How organizing effort initiated? 

Municipality's response. 

Who handled? 

How handled? 

Was election held or union recognized wit>>ou+-. election 

Were legal services used? 

Own legal staff or outside firm? 

Pasis for hire? 

Reputation? 

Were outside consultants used? 
How useful was outside help? 
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MODULE ZV - CLASS 2 

COLLECTIVE BARGAINING THEORY & APPLICATION 
Objectives 

- to put bargaining in a theoretical framework 

- to discuss bargaining strategies and tactics 

- to discuss a case and to rd Late theory to the 
real world 



Methodology 

The session is again divided into two parts: the 
first part lecture, and the second part a discussion of 
a case. 'XTie idea is to give you an understanding of 
the behavioral framework for bargaining. Bargaining is 
not a poker game, nor is it the unabashed application of 
powep. Thp lecturewill be short because you will gain 
more from the discussion than from the lecture. 



i 
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MODULE IV - CLASS 2 



OUTLINE 



I.) 



Introduction 



- some comments on prior research on bargaining 

* 

II) Behavioral Concepts 



- stable and unstable situations 

- why bargain in face of conflict 

- a discussion, of negative goals, in a bargaining 
environment 

III) Bargaining Sequence 

- NUTS AND BOLTS of bargaining 

- procedure - Who goes first 

- content of issues 

- economic demands 

- role of time in negotiation 

IV) Conclusion 



- goal drives - approach and avoidance curve 
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D. Willoughby Hills, Ohio: Mayorality Politics and 
Labor Relations (as described by the Mayor) 



I. Background. 

Willoughby Hills is a suburban Cleveland, bedroom com- 
munity with an area of about twelve square miles. Popu- 
lation in 1976 stood at 8,200 - approximately twice that 
of 1966. An interstate highway, follov;ed by high-r'ise 
apartments at the interchanges, caused the sudden growth. 
There are ninteen full-time employees, eight in Service, 
nine Poli^-Je, and two Fire Fighters. Police and Fire de- 
partments are supported by part-time members who — although 
called volunteers — are paid for performing standby duties. 

Willoughby Hills is a Charter City. Books are kept 
cn a cash basis. There a**e no encuitOsered balr.nces. The 
Mayor— whose term is four years — acts as Safety and Ser- 
vice Director. He is in daily contact with most of the 
city employees. Historically, the Mayor — with the help of 
the Finance Director — handled all labor relations. 



II. Early Turmoil 

Throughout ten years of rapid giowth, many residents 
have become annoyed by the traffic increases and the 
creeping commercialism, 'rney held the incumbent Mayor and 
his administration responsible. A loosely-formed group— 
which emerged under a no -growth stand — and took control of 
City Council in 1974. The new majority was at immediate 
odds with the incumbent mayor. In the Spring of 1974, the 
Mayor reached an impasse with Council and resigned. The 
Council President became Mayor. Immsdiately he was 
challenged by each city department with requests for wage 
increases and expansions. Most oc the employees were given 
some increase. Expansion, ho^^revel , occurred only in the 
Fire Department with the introduction of a rather unique 
service — Paramedics. 

The Fire Chief had deve^opGd a Paramedic Training 
Program within the Willoughby Hills Volunteer Firemen's 
Associcition (WHVFA) . iki immediately staffed the Fire Sta- 
tion with two men on t\/enty-four hour standby at $3.00 per 
man-hour. TV channels featurod the Willoughby Hills para- 
medics in action, to the great x->i'ic'e of many city residents . 
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In June, 1974, the Finance Director cautioned both thi 
Mayor and Council that this expansion hgd not been budoated 
and that it would result in serious . financial problems. ^Tho 
warning was ignored because rosources had been under-ecti- 
!nated in previous yearti, Tho now Mayor, apparently, expect- 
ed this would happen in 1074. " Fortunately, near the cIoko 
of 1974 a substantial inheritance tax was received. This, 
along with a reduction in normal cash balances, permitted 
the City to end 1974 with a surplus. 

There was grcr^/ing hostility between the Finance Direc- 
tor and the Mayor. Wage increases of eight percent in- 1074 
and 1975 had contributed to the financial problems. Since 
the Finance Director had been appointed by the former Mayor, 
his successor became suspicious that funds were being hidden. 
Council's majority stood behind the Mayor. By mid-summer the 
dispute was carried to the public through the newspapers. 



III. The 1975 Elections. 

With Fall elections approaching, opponents, of the in- 
cumbent mayor suggested as a possible candidate for Mayor 
a local businessman who had had no political experience. 
Supportevs of the Mayor v.-ho had resigned lined up behind 
the businu^.5man. The WI-IVFA enthusiastically canipaignad for 
the incumbent. Emotions ran high, with the bjiAget and the 
Fire Department Paramedics the primary issued ^ In September, 
the Fire Department members donated spare- time to help the 
■incumbent. Each ambulance run provided a public-relations 
opportunity and v/as follov/ed by telephone suggestion that a 
vote for the incumbent would be appreciated. The incumbent 
contended that funds which had been hidden by the Finance 
Director v.-ould appear after the election'. He asked for an 
audit by the State Examiners covering 1973, 1974, and 1975. 

The roofing contractor and his supporting councilmen 
were elected in November with 59% of the vote. As promised, 
the nev; ^'.ayor appointed ii }J]ue-Ribbon Inv'Cftt i gative Commit- 
tee to study tho city's fiiiances and services. The thrae- 
perr,on group--a local bu.s j nessrn^n , a Certified Public^ 
Accountant from the private r.ector, and the Finance Direc-^ 
tor of a nearby c i ly---pron! ised >\ r-^port by the first council 
ivcetin-T. In th-:^' iv,Cr-;nt iir<> , many .supporLors of tha incoming 
r-'ir.yor dcmnnflod Ih-tt persc.;ir.oJ in tho Fire Department be re- 
duced in Jtinuary 1976. 
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IV. The New Administration Takes Office. 

Wil-loughby Hills ended the 1975 year with a General 
Pvind cash balance of $238. There was a total depletion of 
inventories and invoices totaling $50,000 from suppliers 
who had been instructed to hold back the bills until Jan- 
uary. Road- servicing sc;lt had t6\be borrowed from the State 
of Ohio during the- heavy snows of January 2. Each of the 
City's three police cars had operated for over 100,000 
miles and maintenance coa,ts v/ere very high. Councilman ic 
bonds issued in 1975 ha t reduced the Certificate of Re- 
sources in the General Fund from $505,000.00 in 1975 to 
$4 59,000.00 in 1976. Consequently, man-power cuts were 
made in all departments. On occasi ons,:\police protection 
was reduced to ono. person. 

Wliatever their distrust of the new administration, mem- 
bers of WHVFA continued to cover their shif^. The Fir 3 
Chief and the new Mayor agreed to lat bygones be bygones. 
They sought -solutions to common problems. For some time, 
the ?ire Department had believed that its payments sliould 
be made from the General Fund, not from the Pire I^vy. 
Funds from the levy were to end in December 19 7G. \The 
Mayor agreed to set this as a goal of his administration. 
The Chief, in tnrn, persuaded his men to "voluntarily" 
contribute one-third of their standby wages ($3.00 per 
hour reduced t6 $2.00 per hour), until funds were avail- 
" able, providing 'no other city employees were given raises. 
This "voluntary" aspect was emphasized because the Fire 
Fighters feared that a written ordinance would lock them 
into the lower rate. ^ 

At his first meeting with Council, the Mayor reported 
on his agreement with the Fire Chief. Quickly, the Law 
Director advised that this should be put into an ordinance 
so as to avoid possible complications under Ohio wage and 
hour laws. Tvv'o holders from the old administration strongly 
objected. They insisted that no reductions in standby wages 
would be made until the State Examiner's Report had been 
received. Tnsy repeatedly mair.Lained that funds were being 
concealed. Nevertlielesa, the wage reduction was put into 
ordinance form. 

The Bluo-Ribbon Committee's report WcJS also presented. 
It indicated that, indeed, there were financial problems. 
They recommended a 50?-^ reduction of the credit on income 
taxes pfiid to other coinmunitie'=' (Willoughby Hills had an 
income tax of 1% b\it allowed up to 100?^" credit for taxes 
paid to other communities). Council, with the two holdovers 
dissenting, adopted the recommendation. A decision about 
continuing tho Firo Levy which v;ould sustain the Paramedic 
Standby?: wnr. deferred. 
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After the first council meeting, a December memo 
iasued by the former Mayor was produced. It indicated 
that, the pay rnte of a particular Police Dispatcher was to 
be increaoed from ?3.00 to $3.25 per hour, effe;ctive 
January 1, 1976. This had been a pre-condition of her 
omplONtnent wh^n she was hired away from another city by the 
Mayor* in September, 1975, Other dispatchorti — who had long- 
er service, of couraej — were currently wor>;ing for $2.90 and 
$3.15 per hour. The new Mayor reali^.od that this increase* 
would i -oak the agroc^inent with the WIIVl^A and could sot off 
a chnii. reaction. Nojie the loss, he persuaded the other 
dispatchers to hold the line until an income tax credit 
reduction could be paaacsd. At the next Council meeting, 
he endorsed the 25 cent increase for the new Dispatcher. 

Ixjgislation was prepared to reduce the income tax 
credit. Many heatc;d arguments ensued. The former Mayor * 
frequently spoke in the public portion of Council Meetings 
and insisted that no additional re-ivenue was nectissary un- 
less confirm>ed by the Stato E:xaminers, who continued to 
v;ork on the city'y books. His statements v;ere echoed by 
his two Councilmen. Council Meetings frequently lasted 
until 1:00 A.M. City employees seldom attended Counr^l 
Meetings, bvit they carefully examined every word in news- 
print. The controversary made interesting reading — to the; 
chagrin of most or the city officials — and the newspaper 
reporters had ^ field day. 

During the Spring of 1976, the Mayor negotiated a 
contract to provide F ire/Paramed ic Service to the neigh- 
boring Village of Waite Hill. This generated $9000.00 per 
year income to Willoughby Hills. A Charter Amendment to 
increase the City Income Tax from one percent to one and 
one-half percent was placed on the ballot. 

One of the dissenting Councilmen began holding Tov;n 
Meetings to generate opposition to the proposed tax increase 
lie demanded the resignation of the Finance Director and 
suggo?!tod the recall of tho Mayor. At one time he had been 
a candidate for the office of Mayor but had withdrawn in 
order to .'support the incumbent. 

In the June Primary, the tax issue was approved by 
Jer.s thnn 2^) voto.3 out: of approxin^.atoly 3000 cast. The 
v/ordinq on the billot vcks nomewhat confur. Ing, r-o the 
dirssonto)' continued hir. f-tttacks. 



V. Spring Labor N'tigot iat ioiis . 

r.iko most noiqhborincr conitnun i.t i os , Willoughby Hilla 
1 ri'lit ionn] 1 V noqot.i.itod v.'U-}i eriip]ovc:i? group-- in the Inte 
'tprinci aiU'l c>3rly sur,'i-.u' r . Aarooir- t'. ts had hocM'i inr.do roti.o- 
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active to April 1. The Police Department— whose actions 
had been held in abeyance until after the election — 
immediately presented their demands for increased wages 
and fringes, it was uncharacteristic of the police in 
the area to conduct a strike. Nevertheless, several 
neighboring communities faced bargaining pressure when 
their police forces wrote all traffic tickets under the 
State Code. Their actions, in effect, gave the fine to the 
State. rather than the City. Thus, the police impressed 
_the Mayor with their potential for influencing the size of 
city revenues'. Normally, the Willoughby Hills Mayor's 
Court typically generated 15 to 20% of the city's General 
Funds . 

Because the Finance Director had become such a con- 
troversial figure, he was replaced on the Mayor's negotia- 
ting team by a Councilman. Several members of the police 
department negotiated for the employees. The police de- 
mands were: (a) straight time wage increases of 8.9%, one 
additional paid holiday, (c) false arrest insurance, 
(d) dental plan, and (e) uniform allowance increase. 

The lack of current, and the prospect for future, 
funds clearly dictated the City's position. Most addi- 
tional funds anticipated from the recently approved tax 
would be used in erasing deficits in the current year. 
Any current or retroactive increases granted would hava 
to be passed on to all departments including the WHVFA. 
The current budget was dependent on Mayor's Court reve- 
nues. The city could not afford to have them interrupted. 
Political opponents would be seeking an opportunity to 
embarrass the administration. 

The City's opening statement was that the financial 
problem was here. Consequently, there could be no retro- 
active adjustments. This was quickly agreed to. It later 
proved to be a valuable advantage. The previous sacrifices 
of the WHVFA helped achieve this objective. 

Any concession made to the Police would have to be 
extended to all city departments. Yet, the negotiating 
committee for the Police Department would not be able to 
return empty-handed. The final agreement granted one 
additional paid holiday and a unifor^i allowance- increase 
of $100.00 per year. Since the Fire Department consisted 
of only two full-time employees (tho chief and one other) , 
this benefit was extendc?d to them. The thirty voivmteer 
members would receive nothing. Office staff, dispatchers, 
and the road-department employees would recei^'■e only the 
extra holiday. The total cost of this package to the City 
v/as estimated eit $1500.00 ror the year 1976. J'^' Negotiations 
would he resumed in Oclol^c^r. 
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The Ohio Sunshine Law required that I:«gislative bodies 
meet only in Public. Exceptions were p«rmitted for special 
purposes, such as the discussion o£ wage ^gotiations. Con- 
sequently, an FJxecutive Session of Councxx was called to ex- 
plain the results of the current round of negotiations. The 
Administration critics vrere in attendance and as'ked many 
questions, but they withheld making any objections. 

Ordinances were presented at the next regular sesrjion 
of Council. One oi: the critics accused the Mayor for 
neglecting the Fire Department and for reciaessly giving 
raises v;hen the City was supposedly broke. The scenario 
made newspaper headlines. 

Within a few days of the meeting the WI-IVFA presented 
a list of demands. Based on income from the Waite Hill 
contract, and on increases granted to other departments, 
they wanted immediate restoration of the $3.00 per hpur 
standby rate. Several sessions with the WIIVFA committee 
vere followed by a meeting with the full association. The 
members most critical of the City.'s actions were the older 
men in the organization. They felt that the Fire Depart- 
ment was a stepchild of the City, because it was not in- 
cluded in the City's General Fund. The Mayor concluded that 
this was primarily a matter of pride caused by the lack of 
appreciation for their many years of service. Nevertheless, 
a counter-offer was presented by the City to set standby 
pay at $2.50 per hour, with further assurances that the Fire 
Department would be financed from the General Fund in future 
years. When this offer was rejected at 11:30 P.M., City 
negotiators left the meeting. An hour later, the Mayor was 
called by spokesmen for the W?IVFA who advised that the 
committee agreed to resubmit the offer to the membership. 
Subsequently, it was approved by the entire association. 



VI. The Recall Drive. 

The City Charter provided that after six months of 
service- any Willoughby Hills elected official could be recall 
ed witli the presentation to the Clerk of Council of peti- 
tions bearing the signatures of twenty-five pe^-v^ent of those 
vho voted in 'the last election. Such a recall required 
either a resignation by the official within five days or an 
in-.mGdiate run for re-election. Should the officer be re- 
called, a majority of the remaining councilmen would then 
decide upon a replacement. 

Early in August, 197G, a coalition of new residenrji 
and supportorn of the forrier administration began circula- 
ting recall petitions on the Mayor and the five s\ipport- 
ing Councilti.on. Only th.o two rcvjiilar dissentnrs wore not 
included in the recall. Primary ':;l)arcjoG were financial 
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irrespovisibility c:nc3 the support of an unneeded income tax. 
Flyers, charying financial irr«?sponsibiXity and sucigesting 
that there vere $300,000 of hiddon asa-^ts, were distributed 
throughout the co..r.mnity. The KIiVPA romained silent 
throughout the campaign. Midv/ay through the drive the State 
Examiner/ gj teport was released, confirming the Finance 
Director's fic,ure'3 as accurate. 

The petitions were presented to the Clerk of Council, 
in September. He rejected them on legal grounds. The 
circulTitoirf^ souglit a Writ of Mandamus? in the Ohio Supreme 
Court. A Sunur.ary Judgement was granted in favor of the 
Clerk of Council, 



VII. Problems with the Press. 

During the recall drive and subsequent court pro- 
ceedings, Willoughby Hills provided many exciting head- 
lines for the locr-il newspapers. The petitioners charged 
the papers with favoritism over their alleged failure 
fully to report the recall side of the issues. The City 
Council and the Mayor decided not to criticize the press 
even though they felt that there were several misleading 
stories. 

Shortly after the conclusion of the recall drive, it 
became necessary to allocate new income tax fundfj to 
accounts which were running low. This was done at a reg- 
ular Council Meeting, under continuing criticism by the 
dissenters. 

The ney.t issue of tlie local newspapers headlined 
WILLOUGI:lBY HILLS FINDS $70,000. According to the story, 
$28,000 was, to be given to the Police Department for wages 
because payroll money had previously been used to buy new 
cars. No mention was made of the Fire Department. In 
actuality, $11,000 had been added to the Fin" Department 
standby appropriation. This fact, hov/evor, had not been 
reported in the <)rtlcle. According to Fire Chief, "The 
roof a]mo-3t blew off the Fire Station," Members of the 
WHVT'A felt botre^yed. 

By now the nc Mayor had gained <\ measure of rapport 
with the reporter. He a-skod the reporL-er if he would run 
a follov/-up aiticle and c:crrect the mistaken impressions. 
The reporter reminded him l.hat headlinas are v/ritten by 
specialis-ts cuid iiuL by rop'^rtors. The succeeding article 
reported apnropr i at i.oji to the E'ire Departin-jnt and properly 
idonti f i'.v'^ t;-,o source of funds as a ti^x collection. Siq- 
nificartly, the \rt i.cle hc^acilincd WJLL''.);JGHi3Y HILLS TO 
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Case Questions : 

I, What are the negative goals of the Mayor, the Wllloughby Hills Volun- 
teer Firemen's Association (WHVA) 7 



2. a) What impactN, did the Council have on the Mayor's Agreement wit ^ the 
WHVA? ^ 

b) What would you advise a new Mayor^ in this predicament? 



3. a) What is your view of the Police demands? 

b) What about the timing of the tactics of the Police? 



A. How could the Mayor -deal with the issue of, "What the Police g^t, 
50 will the other unit^." 



5. Do you think administration critics present at negotiations helped 
or hindered the Identification of bargaining goals. 



6. What impact did the political efforts of tiie former Mayor have on 
this Mayor's ability to deal with the union? \ 



7. In your judgment, does the press help or hinHer negotiation? If so, 
please draw up reasons for your answer. 



s 
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MODULE IV - CLASS 3 & 4 



COLLECTIVE BARGAINING 



THEORY & APPLICATION CONTINUED 



Objective 

- to develop an understanding of some fundamental 
strategies and tactics in bargaining 



Methodology 

Tlie lecture material in Module IV, Class 3 covers 
a broad range of topics on the bargaining process. The 
purpose of this material is to provide jyou with some 
framework for understanding the bargairiing process. The 
second half of Module IV, Class 3 is preparation for a 
bargaining case which will begin in Class 3 and continue 
through Module IV, Class 4. 

Hornell Case . The case suggested for discussion in- 
volves the negotiations between the City of New York and 
the Hornell Police Association. It is a particularly use- 
ful case for a simulated bargaining exercise because it 
contains 1) problems created by other bnrgaining units, 
2) comparisons across cities, and 3) a set of issues which 
can be given priorities for negotiation purposes. The^e 
issues include retirement, holidays, shift differential, 
out-of-title pay, off-duty injury, health insurance, and 
contract duration. 

This case is also useful because in addition to 
Hornell wage and salary data, it contains earlier con- 
tracts, a factfinder's report as well as other Hornell 
collective bargair ing contracts which can be utilized by 
the participants in the negotiation process. 

The case will be given to you by your instructor. 
Professor David B. Lipsky, School of Industrial and Labor 
Relations, Cornell University developed this case. 



/ 
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.Outline 

SI 

I) Application of Avoidance Gradients to Barga^ining 
Process 

/ 

- tactics 

- efficiency of tactics 

f- classification of tactics 

II) An Illustrative Example 

III) Power Implications of the Tactics 

IV) Strategies: Some Consequences 

V) Deadline Bargaining 

VI) A Comment on Strike Probabilities 

VII) The Choice Proce-s in Bargaining 
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MODULE V. LIVIN'G UNDER THE AGREEMENT 



An Overvie w. Day-by-day decision making and resolution of 
problems receive compar-^tively little publicity. Strikes, 
pickets, strikebreakers and conflict make headlines when 
collective bargaining breaks down. Conflicts and ensuing 
settlements make newsl Normal settlements do not. None- 
theless — probably minute by minute and hour by.' hour some- 
where — persons wl o are involved in a work relationship 
gather information, analyze it, and choose from alterna- 
tives as they render the public service for which they have 
been brought together. 

Living under a labor-relations agreement is seldom dull, 
dry, and uninteresting. Without a collective-bargaining 
document, the legal right of management to make unilateral 
decisions has been repeatedly sustained. The ratification 
and signing of a labor-relations contract bring into the 
relationship the legal obligation for bilateral determina- 
tions. Those who speak for the employees have the right to 
participate in decisions involving wages (salaries) , hours, 
and working conditions. Some supervisors find it difficult 
to adjust. Some spokesmen for the employees may even 
attempt to substitute their unilateral determinations for 
those of the former bosses. 

Throughout the changing relationships there should be 
no excuse for Managers in the pub-xc service to ^^ermit their 
functiono, responsibilities, and skills to atrophy. There 
are reasons to believe that, in cfeneral, the persons who 
represent employees will devote the energy and time needed 
to look after the interests of their members. 

Module V is presented in two parts: 

A. The first three-hour session provides an overview 
of a labor-relations agreement and focuses on the basic 
contract provisionp. The hope and expectation are that this 
will become a patte-.-n for your continuing search for in-depth 
.understanding of other agreements involving municipal 
governments. Should you be worried about a limited supply 
of such documents just stand by for a short time. In the 
miicintiiue, you may be surprised at the insights which you 
will get from t-he unfolding developments; in your own 
community. 

P 
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B. During the second three -hour session, we shall 
explore what is one of,- if not th£, most significant 
contributions made by labor-relations practitioners in the 
U.S.A. Together, responsible representatives of labor and 
management have designed, made, used, and improved the 
tool 'Which they use for resolving a very high percentage of 
their disputes unde»r existing contracts. Grievance proce- 
dures have provided thorn with the machinery for reaching 
decisions wliich--by their agreement — are final and binding 
upon them. By whatever it is called, uhe grievance proce- 
dure is the due-process clause of labor relations. 
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MODULE V. CLASS 1 



Monafjnirpnt Doqir.;;' o :p and Actions for EJ"fective 
Iiiplv-.-nc-sntitt; cji of the; AcjrooinGiit 

- to recognize that there are signif j.c;.int diffcrerccw 
bohwGcui thr-; private? and public; secLorr, but to ac- 
cept the commonality of mnnag€'riiil resnonfiibili tics 
under labor-relations agreements. 

- to establish iririnagericil obligations of elected and 
appointed municipal officers. 

- to undfcirsLand the decision-mrikli.g procedures in 
unorgc'.riizcd and in unionised settings. 

- to protect find maintain inan-igorial rights and 
responsibilities v;ithout b;:'i.ng anti-union. 

- to apprcciatf; the improvement and protective 
function5j of Uiiioji Kepirescntal ivcs wi thout -.allov/- 
ing the Union to bur-oine th« exclusive advocate of 
the City's eraployees. 

- to remember that even though a labor-relations 
contract has . bi en" signed , a sizeable number of 
the city's omployeer, are not covered oy that 
document. 



I S. . Unpublished Materials . Having available for your 
per^Bonal use several municipal labor-relations agreements 
wil]A be extremely helpful. Utoxhg them in preparation for 
anj»/during group sessions should provide you with additional 
and) more meaningful insights. 
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III, Lect ure and Discussion Topics 
Managerial Rosponsibilihics 

Probable Industrial CorvxDrai .■ons 

Who are the Municipal Manacjc2?s of Lnbor 
Relations? 

Under This "Agrcen'cnt" 

Some Bayic Provisions 

Managc:inont Riqhts 

Security for the Union 

Security for Viic? Einployrjo 
The 1976-78 Elyria-FOP Governing Document 



IV. Ilanagerial Responsibilities 

A. Study the following chart and ask yourself ques- 
tions — some of which you may not be able to answer but which 
can provide a basis for discussions in class. 



The 

"Owners " : 

Represen- 
tatives 
Elected by 
"Owners" ) : 

Chief 
Executive 

Other 
Managers 



Other 
Employees : 



For Profit 
(Corporation A) 

Stockholders 
(Common, voting on be- 
half of all owners) 

Board of Directors 



President 

Superintendent 

Department Heads 
Foremen 

Protective Services 
Producers of Goods 
Maintenance 
Office 



Not-For Profit 
(Municipality Z) 

Voters 

(On behalf of cll 
citizens) 

City Council 



9 



Mayor 

Director of Safety 
and Service 

Department Heads 

Foremen 

Protective Services 
Producers of Services 
Maintenance 
Office 
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fi. Who Are the Municipal Managers of Labor Relations: 

Questions: Should the Chiefs of Fire and 
Police be on the Management labor-relations 
'team? Why or why not? What position has 
the FOP taken with respect to the Chief? Was 
the Chiof part of the Elyria bargaining team in 
1974? in 1976? Does the role of the Chief 
change during the life at the bntract? 

Who carries labor-relations responsibilities 
in a community whose population is 250 and 
whose Mayor is part-time and poorly paid? 

What variations, if aiiy, does one expect from 
the team representing a city with a million 
or more residents? 

If you were in charge of your city's team — 
whatever your title — how would you plan, 
share, and administer policies? 



V. The 1976-78 Elyria-FOP Governing Document 

PREAMBLE. This Agreement is entered into by and between 
the City of Elyria, hereinafter referred to as the City and 
the Fraternal Order of Police, Lodge number 30, hereinafter 
referred to as the Union. 

It is the purpose of this Agreement to achieve and maintain 
harmonious relations between the City and the Union; to 
provide for equitable and peaceful adjustment of differences 
which may arise, anr* to establish proper standards of wages, 
hours, and other conditions of employment. 

ARTICLE I. RECOGNITION. SECTIOIJJ 1. The City recognizes . 
the Union as the exclusive bargaining agent for all employees 
of 1-he Police Department that are covered by the State cf^ 
Ohio Police Pension Laws. 

ARTICLE II. MANAGEMENT RIGHTS. SECTION 1. The City*3hall 
have the exclusive right to manage the operations, control 
the City's property, and to direct the employees in the 
discharge of their duties. The right to manage and direct 
the employees includes the right to hire, lay off, discipline, 
suspend or discharge for proper and ju:.*t caiiso a, id the ap- 
portionment of the working force. In the exercise of thse 
rights, the City shall observe and be bound by all provisions 
of this Agreement. 

SECTION 2. In entering into this A-greement with the Union, 
the City does not relinquish any of. its responsibilities 
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and requirements expressly provided by tne Charter of the 
City of Elyria and other statutes and ordinances. 

SECTION 3. The City retains its right to administer the 
Civil Service laws of the State of Ohio and the City of 
Elyria . 

ARTICLE III. NO STRIKE. SECTION 1. The Union shall not, 
directly or indirectly, call, sanction, encourage.,, finance, 
and/or assist in any way, nor shall any employee instigate 
or participate, directly or indirectly, in any strike, 
slowdown, walkout, work stoppage or interference of any 
kind in the operations of the Police Department for the 
duration of this Agieement. 

SECTION 2. The Union shall at all time cooperate with the 
City in continuing the operations in a normal manner and 
shall actively discourage, and endeavor to prevent or termi- 
nate any violation of Section 1. The Union shall immediately 
notify all employees that the strike, slowdown, work 
stoppage, or other interference in the operations is pro- 
hibited and is not in anyway sanctioned or approved by the 
Union. Furthermore, the Union shall order all employees to 
return to work at once. 

SECTION 3. The City shall not lock out any employees for^ 
the duration of this Agreement. 

ARTICLE IV. LAYOFFS AND RESTORATION. SECTION 1. When it 
becomes necessary in the Police Department through lack of 
work or funds, or for causes other than disciplinary reasons 
to reduce the fo"^ce in said department, the youngest em- 
ployee in point or service shall be first laid off. 

SECTION 2. In the event that a po.sition in the Police De- 
partment above the rank of patrolman is abolished and the 
incumbent of such position had been permanently appointed 
thereto, he shall be reduced to the fiext lower rank in such 
department and the youngest officer in point of service in 
the next lower rank shall be reduced to the next lower rank 
and on down until the youngest person in point of service 
has been rearhed, who i'.hall be laid off. 

SECTION 3. The names of ^.-^rsons holding permanent positions 
in the classified service who have been laid off under the 
provisions of ths Section shall be placed by the Civil Ser- 
vice Commission on an appropriate "layoff list" in order of 
thexr original appointment and for a period of not to ex- 
ceed one (1) year shall be certified to all appointing 
authorities as in the case of original appointments.- When- 
ever discontinued positions are reestablished or other 
cause for layoff is tor^ninated and a request is made for 
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certification for eligibles, former employees of the de- 
partment who have been laid off and whose name ' appear on 
the "layoff list" shall be first to receive appointments. 

SECTION 4. In the event that a position in the Police De- 
partment once abolished and made unnecessary be found 
necessary to be reestablished within three (3) years from 
the date of abolishment or should a vacancy occur through 
death, resignation or any other cause within three (3) years 
of the date of abolishment of such position or layoff, the 
oldest employee in point of service of those laid off shall 
be entitled to the same, providing he was, at the date of 
his separation, a regular and permanent employee holding a 
rank at least equal to or above that which had been abol- 
ished or found unnecessary. 

ARTICLE V. PAY ROLL DEDUCTION OF DUES'. SECTION 1. The 
City agrees to deduct each pay, dues and assessments in an 
amount certified to be current by the Treasurer of the 
Union from the pay of those employees who individually re- 
quest in writing that such deductions be made. The total 
amount of deductions shall be remitted within ten (10) days 
by the City to the Treasurer of the Union. This authorrza- 
tion shall remain in full force and effect during the term 
of this Agreement. 

SECTION 2. Any present or future employee who is not or 
does not become a member of the Union, or who chooses at 
a later date not to continue memiaership, may request that 
a sum equal to the current dues and assessments be deducted 
from his pay in the same manner as dues and assessments of 
the members. Such sums shal." be remitted within ten (10) 
days by the City to the Treasurer of the Union. 

SECTION 3. The Union shall hold the City harmless from lia- 
bility out of any action by it or omitted by it in com- 
pliance with or in an attempt to comply with the provisions 
of this Article. 

ARTICLE VI. PREVAILING RIGHTS. SECTION 1. All rights, 
privileges and working conditions enjoyed by the employees 
at the present time, which are not included in t'.iis Agree- 
ment, shall remain in full force during the term of this 
Agreement . 

ARTICLE VII. NON-DISCRIMINATION. SECTION 1. The City 
agrees not to discriminate against any employee for his ac- 
tivity in behalf of, or membership in, the Union. 

SECTION 2. The City and the Union agree that there shall be 
no discrimination against any employee because of sex, race, 
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creed, religion, or national origin, nor shall any person 
be given special consideration or privileges based on 
sex,- race, creed, religion, or national origin. 

ARTICLE VIII. r^ULES AND REGULATIONS. 

SECTION 1. The Union agrees that its members shall comply 
with all Police Department rules and regulations, including 
those relating to conduct and work performance. The City 
agrees that departmental rules and regulations which affect 
working conditions and performance shall be subject to the 
grievance procedure hereinafter set forth. 

SECTfON 2.., The Police Chief shall name up to three (3) 
representatives and the Union shall name up to three (3) 
representatives to sit as a committee to- recommend to the 
Safety-Service Director, new Police Department rules and 
regulations . 

ARTICLE IX. WORK SCHEDULE AND HOURS. SECTION 1. During 
the period of this Agreement, each employee covered by this 
Agreement shall work a tour of duty which shall consist of 
five eight (8) hour days in a calendar week and shall 

be so assigned by the Chief of Police or his appropriate 
administrative assistant. These assignment shall be 
posted in advance for a twelve week period. At no time 
shall there be less than a twelve week advance schedule 
posted on the departmental bulletin board. 

SECTION 2. Work schedules shall demoi 3trate an equitable 
rotation of days off and shifts worked within the calendar 
year. This rotation shall prevail for officers in a work- 
ing group, for example: patrol division officers, youth 
bureau offices, defectives, patrol division field super- 
visors and patrol division officers in charge. For the pur 
poses of this agreement working group is defined as a unit 
of employees working in the same division who are called 
upon to perform similar duties in their daily activity, 

SECTION 3. All hours worked in excess of the normal tour 
oi duty in Section I shall be considered overtime. 

ARTICLE X. SHIFT EXCHANGE. SECTION 1. Officers in the 
same working group, as defined in Article IX, Section II, 
shall have the privilege of shift exchange. The request 
for shift exchange shall be submitted to the officers in 
charge at least seven (7) days previous to the time that 
the change will take effect. The request shall contain 
the signatures of the officers and the reason for the pro- 
posed exchange. Permission of the officers in charge is 
required. 
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If the exchange is denied by either officer in charge, the 
denial must state the reason in writing. If denied, the 
requesc may be appealed within 48 hours to the Chief or 
his designee who shall reply in writing within an additional 
48 hours, A further appeal may be taken to the Director of 
Safety-Service, who shall reply in writing within 48 hours. 
The time limits above s.haH exclude Saturdays, Sundays and 
holidays. 

A shift exchahc^e may be requested with less than seven (7) 
days notice with the permission of the officer in charge of 
both shifts. 

SECTION 2. It is uiider stood that the exchange does not re- 
sult in the payment of overtime to the parties involved. ^ 
It is also understood that the shift exchange includes ex- 
change of scheduled days off if the exchange period in- 
cludes the days off of one or more officers. 

ARTICLE XI. OVERTIME. SECTION 1. Effective January 1^ 
1977, all employees covered by the Agreement shall receive 
overtime pay when called in (when off duty) for depart- 
mental business, court appearances, emergencies, special 
events, or required fschooling - (excluding college accredited 
courses for which compensation is already being awarded) , 
in the amount of a luinimum of two (2) hours; for time be- 
yond the minimum: for four (4) hours; and for actual time 

(to the nearest tenth of an hour) for all time beyond four 

(4) hours. 

SECTION 2. Effective January 1, 1977, all employees 
covered by the Agreement shall , receive overtime pay when 
held over at the close of, or called in before the begin- 
ning of a regular shift for any reason, in the amount of 
the actual time (to the nearest tenth of an hourX Any im- 
ployee clocking in late shall be docked to the nearest 
tenth of an hour. 

SECTION 3. Overtime shall b^ paid at one and one-half 
times (1*5 ) a rate determined by dividing the employee's 
annual base pay by 2080 hours. 

SECTION 4. Eff-^.ctive January 1, 1977, the total amount 
of overtime accumulated by each officer shall be ascer- 
tained and certified by the office of the Safety-Service 
Director. Each officer may then use hours in this bank 
as time off with the permission of his officer in charge. 
When the total number of hours Ln this bank falls below 
forty-eight (48) hours, the off.icer will again accumulate 
compensatory time off according to Sections I, II and III 
of this article. VVhen the officer raises his accumulated 
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compensatory time to a level above forty-eight (48) hours, 
he will receive overtime pay as in Sections 1, 2, and 3. 

SECTION 5. Effective January, 1977 and continuing there- 
after in the first month of each calendar quarter, each 
officer shall have the option of reducing- by twenty (20) 
hours his accumulated compensatory time. Payment for these 
twenty (20) hours shall be at a rate determined by divid- 
ing the employee's annual salary (including longevity) on 
July 4, 1976 by 2080. 

ARTICLE XII. WAGES, SECTION 1. The base pay for all 
ranks of the Elyria Police Department shall be increased 
by $618.00 annually, effective July 4, 1976, and by an 
additional $520.00 annually, effective July 3, 1977. 

SECTION 2. On the employee's second anniversary date, the 
employee will automatically enter the longevity program. 
This shall be one per cent (1%) of the base pay of rank 
per year of service to and including a maximum of twenty 
per cent (20%) added to his base pay. ''\ 

ARTICLE XIII. LIFE INSUI^NCE. SECTION 1. The City agrees 
that it will pay the sum of Five and 50/100 Dollars -($5.50) 
per employee per month for life insurance to the ].ife in- 
surance carrier agreeable to both the City and the Union. 

ARTICLE XIV. VACATION. SECTION 1. All employees covered 
by this Agreement shall be granted vacation leave with full 
pay according to the following schedule: 

1 year but less than 7 2 weeks 

7 years but less than 14 3 weeks 
15 years or more 4 weeks 

SECTION 2. If an employee is terminated, voluntarily or 
involuntarily prior to taking his vacation, he shall re- 
ceive the prorated portion back to his anniversary date of 
any earned but unused vacation leave at the time of sepa- 
ration. In the case of death of the employee, the unused 
vacation leave shall be paid in accordance with and to the 
extent provided for by the Ohio Revised Code, Section 
2113.04. 

SECTION 3. Members in scheduling their vacation period will 
do so in accordance with the procedures established by the 
Elyria police Chief. 

ARTICLE XV. HOLIDAYS. SECTION 1. The employees ccvered. 
by this Agreement, v/ho are assigned a rotating shift and 
days off, are authorized ten (10) additional vacation days 
in lieu of the hereinafter stated ten (10) holidays, 

9/ 
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whether or not the employee actually performed services on 
the stated holidays. All other employees will have the 
option o£ taking the holidays off, or. additional vacation 
days • 

1. The first day of January, known as New 
Year's Day. 

-7 

2. The third Monday in February, known as 
Washington-Lincoln Day. 

3. The last Monday in May, known as Memorial Day. 

4. The fourth day of July, known as Independence 
Day. 

5. The first Monday in September, known as 
. Labor Day . 

6. The second Monday in October, known as 
Columbus Day . 

7. The eleventh day of November, known as 
Veteran's Day. 

8. The fourth Thursday in November, known as 
ThanksgivJLng Day. 

9. The twenty-fifth day of December, known as 
Christmas Day. 

10. One-half ik) day off for Christmas Eve and 
one-half ih) day off for Good Friday. 

SECTION 2. In addition to Section 1 above, all employees 
shall receive one (1) day off for any day appointed and 
recommended by the Mayor, Governor of the State of Ohio, 
or the President of the United States of America as a 
holiday, celebration or a day of mourning. 

ARTICLE XVI. CLOTHING ALLOWANCE. SECTION 1. All protec- 
tive clothing and .protective devices required of employees 
in the performance of their duties shall be furnished 
without cost to the employees by the Employer. (see 
attached list. ) 

SECTION 2. Each employee shall receive a clothing allowance 
of Three Hundred Twenty-Five and no/100 Dollars ($325.00) 
annually for purchase of regulation uniform and clothing 
as prescribed by the Chief of Police to be paid in the 
month of January of each year. 
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SECTION 3. Each new employee is entitled to a Four 
Hundred and no/100 Dollars ($400.00) initial clothing 
allowance . 

ARTICLE XVII. MEDICAL-DENTAL. SECTION 1. The City 
agrees that the present Blue Cross-Blue Shield group 
hospitalization and medical insurance coverage shall con- 
tinue, and the present policy shall be 'increased to the 
Blue Cross and Blue Shield High Level Benefit Plan with 
Two Hundred Fifty Thousand and no/100 $250,000.00) major 
medical protection. 

SECTION 2. The City agrees that the coordinated dental 
plan for Blue Cross and Blue Shield Major Medical Plan 
subscribers shall be included. 

SE^ION 3. The City agrees to continue payment of premi- 
ums on the above High Level Benefit Plan and the coordi- 
nated dental plan insurance policy in full without cost 
to the employee. 

SECTION 4. The Blue Cross prescription plan now in effect" 
shall continue to be paid by the City. 

ARTICLE XVIII. SICK LEAVE. SECTION 1. Each employee 
covered by this Agreement shall be granted sick leave with 
pay for personal illness or injury which will be earned 
and accumulated at the rate of one and one quarter (1^) 
days for each month on pay roll. 

SECTION 2. Employees may use sick leave upon approval of 
the responsible administrative officer of the Ci-ty for 
absence due to illness, injury, exposure to contagious 
diesease which could be communicated to other employees 
and for illness in employee's immediate family which is de- 
fined as spouse, children, parents and spouse's parents. 

SECTION- 3. Any accumulated sick leave of the employee shall 
be paid to the employee upon his permanent disability or 
retirement or upon his death as provided in Section 2113.04 
of the Ohio Revised Code, for the first one hundred five 
(105) days One hundred percent (100%) and for any amount in 
excess of one hundred five (105) days Fifty per cent (50%) 

SECTION 5. For the purpose of computing the amount owed 
to any full-tiine employee under this Article, the following 
method shall be followed: 

A. All salaries shall be computed on a per pay 

basis to the nearest cent including longevity. 
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For hourly employees, the per pay basis shall 
be the hourly rate times eighty (80) hours 
plus longevity. 

C. For the purposes of computing parts of pay 
periods, all employees shall be determined 
on the basis of a five (5) day week. 

ARTICLE XIX. INJURY ON DUTY, SECTION 1. Every permanent 
employee of the City shall be allowed full pay for a period 
not to exceed six (6) months on account of sickness or in- 
jury, provided that such disability was occasioned while in 
the direct line of full-time duty, and such permanent em- 
ployee shall receive one-half (H) pay not to exceed six (6) 
additional months. In no event shall such benefits exceed 
twelve (12) months. In the case of full-time employees 
working on an hourly basis, benefits shall be computed on a 
basis of forty (40) hours per week. Specifically excluded 
from payments authorized herein are temporary and seasonal 
employees • 

SECTION 2. To apply for benefits under Section 1 hereof, 
written application shall be made to the Director of Safety- 
Service accompanied by a certificate from a registered 
physician stating that such employee is unable to work and 
that such disability is the result of or is connected with 
the duties of such employee. It shall be the duty of the 
Director to approve or reject the application and in so 
doing he may require examination by a registered physician 
of his selection. 

SECTION 3. In the case of injury iu the actual discharge 
of duty, a deduction may be made to the extent of any sum 
an employee may receive from any compensation fund to which 
the State, County, or City contributes. 

ARTICLE XX. BEREAVEMENT TIME. SECTION 1. Employees shall 
be granted a leave of absence with pay in the event of the 
death of his or her 'spouse, their parents, children, brother, 
sister, grandparents, grandchild, brother-in-law, sister- 
in-law, daughter-in-law and son-in-law, 

SECTION 2. An employee may absent himself for this purpose 
for a period not to exceed three (3) work days for each 
death, including travel within the State of Ohio, and five 
(5) work days for each death, including travel outside of 
the State of Ohio. 

ARTICLE XXI. EDUCATIONAL. SECTION L. An employee required 
to attend schooling or training sessions shall receive over- 
time for the time actually attending classes, except for 
the days that the employee is scheduled to work. An employee 
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Who volunteers £or schooling must waive the above overtime 
provision* 

SECTION 2. A college incentive program is hereby adopted 
for Police officers as follows: 

1. The base pay of a Police officer shall be increased 
one and no/100 Dollar ($1.00) per month for each credit 
hour of approved Police Science course successfully 
completed. ^ , 

2. A passing grade of "C" or better is required in order 
for the individual Police officer to get credit under such 
incentive program. The Police officer shall be given 
credit for successfully challenging or auditing a class. 
Said successful challenging or auditing to be the same as 
"C" or better. 

3. The course selection shall be based on courses at the 
Lorain County Community College or approved by Lorain 
County Community College leading to a Police Science 
degree. 

4. A maximum of ninety-six (96) credit hours shall.be a- 
vailable for credit under this college incentive program. 

5. No credit shall be earned until fifteen (15) credit 
hours have been earned by the individual Police officer. 

6. Credit shall be given for approved courses successfully 
completed by a grade of "C" or better prior to the adoption 
of this program or prior to the employment as a Police 
officer. 

7. The longevity program in effect for Police officers 
shall not be considered for additional pay under this 
program. 

SECTION 3. The City shall reimburse all employees for any 
costs incurred for books and tuition, not otherwise, reim- 
bursed, upon successful completing of courses or schooling 
ta)cen as follows: ' 

One hundred per cent (100%) reimbursement for 
school year 1976-1977 

Fifty per cent (50% reimbursement for school 
year 1977-1978. 

ARTICLE XXII. UNION LEAVE. SECTION 1. Delegates from the 
Fraternal Order of Police to the Fraternal Order of Police 
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.y-^ State Board Meetings* State Conferences, or National Con^ 
ferences shall not be prevented from attending th^se meet- 
ings due to %«ork schedules, manpower shortages # or any 
other reason* provided 30«days notice is given. The Union 
agrees that this leave of absence will be without pay, and 
shall not exceed ten combined working days. 

ARTICLE XXIII. GRIEVANCE PROCEDURE. SECTION 1. The word 
''grievance'* as used in this Agreement refers to an alleged 
failure of the City or the. Union to comply with law or with 
the provisions of this Agreement, or any other complaint or 
dispute concerning employee relations, working conditions 
and/or unjust inequitable treatment. In cases of an em- 
ployee's dismissal, suspension or disciplinary action, the 
employee and/or group of employees shall retain their rights 
under provisions of the Civil Service laws of the, State of 
Ohio and the City of Elyria. 

Nothing in this Article is intended to deny Union employees 
any rights available, at law to have redress to their legal 
rights, including the right to appeal to the Civil Service 
' Commission where that body has jurisdiction. Once the em- 
ployee elects to take this action, he then shall be denied 
the rcsmedy of the grievance procedure and arbitration pro- 
vided herein. 

SECTION 2. The Union shall designate an official Grievance 
Committee, consisting of three (3) members of the bargaining 
unit, and shall notify '^tj^ City in writing as to the mem- 
bership of this Committee. 

SECTION 3. Any grievance or dispute as defined in Section 1, 
which may arise shall be processed in the following manner: 

Step 1. An employee, or group of employees having a griev- 
• ance shall present the grievance in writing to the Union 
Grievance Committee within ten (10) calendar days of the 
occurrence of the dispute or knowledge of such dispute. 
The Grievance Committee, upon receipt of the written notices 
or petition, shall within ten (10) calendar days determine 
if a grievance exists. If, in the opinion of the Grievance 
Committee, no grievance exists, the committee will recommend 
that the employee withdraw his grievance. In the event the 
employee does not elect to withdraw his grievance, he may 
continue to exercise his rights under Step 2, Step 3, and 
Step 4. 

Step 2. If the Grievance Committee determines that a 
grievance exists, or if the employee elects to continue 
the grievance notwithstanding the recommendation of the 
Grievance Jommittee, the committee or employee shall with- 
in 'thirty (30) days with or without the physical presence 
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of the aggrieved employee or group of employees f present 
the grievance to the Chief or acting Chief of the Police 
Departjnent for adjustment on forms provided by the Police 
Department. The Chief or acting Chief may set necessary 
meetings of the parties involved in the grievance and dis- 
pute as he daems necessary. After conducting his investi- 
gation, he shall respond to the aggrieved and the Grievance 
Committee in writfhg giving his decision ten (10) busi- 
ness days from his receipt of written notice of the 
grievance and/or dispute. 

Step 3. Should the aggrieved not be satisfied with the 
response from the Police Chief or acting Chief, the griev- 
ance or dispute, together with all other pertinent informa- 
tion, may be filed by the aggrieved in writing with the 
Safety-Service Director within five (5) calendar days, 
from the receipt of the decision by the Cl>ief or acting 
Chief. 

The Safety-Service Director shall conduct hearings and/or 
investigations into the grievance and/or dispute with 
parties as he deems necessary. The Safety-Service Director 
shall give his response in writing to the aggrieved and the 
Grievance Committe within ten (10) business days of the 
receipt of grievance. 

Step 4. Should the aggrieved not be satisfied with the re- 
sponse from the Safety-Service Director, the grievance or 
dispute, together with all other pertinent inforiaation, may 
be filed by the aggrieved in writing with the Mayor within 
five (5) calendar days from the "receipt of the decision by 
the Safety-Service Director. 

The Mayor shall conduct hearings and/or investigations into 
the grievance and/or dispute with the parties as he or she 
deems necessary. The Mayor shall give a response in writing 
to the aggrieved and the Grievance Committee within ten (10) 
business days of receipt of grievance. 

Step 5. If the grievance is still unsettled after completion 
of provisions of Step 4 and the official written response 
from the Mayor, either party may within fifteen (15) calen- 
dar days of the receipt of the Mayor's written response, 
request arbitration, under provisions of Article XXIII. 

SECTION 4. Unless a specific request is granted for reason- 
able extension of times herein listed, the failure of the 
Union and/or aggrieved to advance a grievance as scheduled 
above, will be deemed to be an acceptance of the answer 
given at the preceding Step, and such answer shall be bind- 
ing on the aggrieved employee or group of employees. 
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SECTION S. UnXcfis a specific request is granted for rea- 
sonable extension of time herein listed f the failure of 
the City representative to give an answer as scheduled 
above will presume that the claims given at the preceding 
Step are valid and a decision will be rendered in favor of 
the aggrieved. 

SECTION 6. It is agreed by both parties that a representa- 
tive of the Fraternal Order of Police » or the aggrieved *s 
private legal counsel may assist and represent the aggrieved 
employee or group of employees at any Step, if so requested 
by the Union or the aggrieved. 

ARTICLE XXIV. ARBITRATION PROCEDURES. SECTION 1. If, 
under the provisions of the Grievance Procedure, Article 
XXII, a grievance is not settled and either party has noti- 
fied the other that arbitration is desired, a Board of 
Arbitration shall be appointed by the two (2) parties in 
the following manner: The Board of Arbitration shall be 
composed of three (3) persons, one (1) appointed by the 
City, one (1) appointed by the Union, and a third member 
to be agreed upon by the two (2) appointees. The members 
of the Board, representing the City and the Union, shall 
be named within fourteen (14) days from the date of the 
written request for arbitration. 

If, after a period of ten (10) days from the date of ap- 
pointment of the two (2) arbitrators by the City and the 
Union, the third arbitrator has not been selected by them, 
then either arbitrator may request the American Arbitration 
Association to furnish a list of three (3) members of said 
Association from which the third arbitrator shall be 
selected. 

The arbitrator appointed by the City shall eliminate one 
name from the list and notify the Union arbitrator. The 
arbitrator appointed by the Union shall then eliminate the 
second name from the list. The remaining third name on 
the list shall become the third member of the Arbitration 
Board and assume the position of Chairman. 

The American Arbitration Association shall be notified of 
the choice from their list and the arbitration proceedings 
and hearings shall be conducted in accordance with the 
" Voluntary Labor Arbitration Rules" of the American 
Arbitration Associatioji. 

SECTION 2. ARBITRATION RULES 

1. It shall not be within the jurisdiction of the Board of 
Arbitration to change an existing wage rate, or to establish 
a new wage rate, or to rule on the City's right to manage or 
direct its work force unless there is contained herein a 
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specific and explicit limitation of audi rights, or to 
infer from any provisions of this Agreement any limita- 
tions of such rights. 

2. The Board of Arbitration shall not add to, subtract 
from* ignore or change any of the provisions of this 
Agreement . 

ARBITRATION PROCEDURE ^ ^ 

3. Each party shall furnish the Board of Arbitrators and 
to the other party whatever facts or material thc3 arbitra- 
tors may require to weigh properly the merits of the 
grievance being arbitratad, provided, however, that such 
facts and materials must have been presented and discussed 
during the grievance procedure, preceding appeal to 
arbitration. 

4. The costs of arbitration, including fees of the third 
arbitrator Chairman, Court reporting and secretarial charges, 
if any, shall be borne equally by the two (2) parties. Cost 
and fees, if any, for the arbitrators appointed by the City 
and the Union shall be the responsibility of the appointing 
party. 

«>. The decision of the Board of Arbitration, which shall 
bo a simple majority of the Board, on an arbitrable matter 
within the jurisdiction, shall be final and binding on both 
parties. The Board of Arbitration will be asked to render 
its decision within thirty (30) days after conclusion of 
the hearing. 

ARTICLE XXV. PARITY. SUCTION 1. The City agrees that any 
additional benefits achieved by any other City employee or 
City group or groups, shall be made available to the Union 
on the same terms and conditions if the Union wishes to 
adopt such benefits. 

ARTICLE XXVI. VALIDITY. SECTION 1. Should any Section or 
provision of this Agreement be declared by Courts to be 
unconstitutional or invalid, such decision shall not effect 
the validity of the Agreement as a whole, or any part 
thereof, other than those parts so declared- to be uncon- 
stitutional or invalid. 

ARTICLE XXVII. DURATION AND TERMINATION. The provisions 
of this Agreement shall be effective as of the 4th day of 
July, 1976, and shall remain in effect until the 2nd day 
of July, 1978. 

This Agreement approved and signed this day of 

. 1976. 
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MODULK V. CLASS 2 



The Due-Process Clause of Labor Relations 



I. Objccti yga 

- to become acquainted with the collectively bargained 
procedure which has qreatly reduced the frequency 
and number of interruptions in the production of 
goods and services. Quick, emotional outbursts of 
heated words which are often followed by "biting 
the bricJrs" result in sizeable losses of income 

for employees and company. 

- to remember that the acceptance of a grievance 
procedure was almost always accompanied by no- 
strike, no-lockout provisions. The orderly 
process was much less expensive to all Parties 
than work stoppages. 

- to understand that most grievances are settled 
without fanfare and that only a few are brought . 
before an outsider for final ^nd binding 
decisions. 

- to develop a respect for the grievance procedure 
as a special kind of due process. 

- to make your own arbitral decisions in selected 
cases. 

II. Unpublished Materials 

You may be able to find— either in your own city or 
one of your neighbors— actual arbitration decisions which 
have not been published. These should provide additional 
insights for you. 
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III, Lecture and/or Discussion Topics k 
Mo strikes! No Lockouts! 
Grievance Procedure 
Arbilfration 

r 

^ Selected Cases 




IV. No Strikes! No Lockouts ! 

Your attention is directed to Article III, Sections 1, 
2, and 3 of the Elyr.ia-FOP. Please reread those provisions. 
JHpte that emphasis has been placed upon the responsibili- 
ties of the Union — as an organization — to prevent Police 
strikes during the life of the agreement. Several sentences 
and many words state what the Union shall do and sball not do 
to prevent strikes. By contrast # one short sentence pro- 
vided that the City shall not lock out any employee for 
the duration of the contract. 

Tbfe , -' '>neering parties in the use of grievance proce- 
dures were c '•ncerned about their individual and mutual 
economic losses from strikes which occurred during the life^ 
of the agreeme^it. The record suggests that the use of the 
grievance process, including arbi^tration, has grown be- 
cause there were sizeable net savings in money and human 
relationships. Industrial warfare was, and is, very 
expensive. 



V. Grievance Procedure 

Article XXIII of the Elyria-FOP agreement contained 
in-the- family process. A definition of a grievance- was 
included in order to distinguish between a gripe and a real 
grievance. Some employees gripe or "bitch" about many things. 
Putting the complaint in writing and having it reviewed^ 
by a standing Grievance Committee undoubtedly results in 

the withdrawal of many gripes. Similarly, requiring the 
supervisor to put any reply in writing has a sobering im- 
pact. When the supervisor knows that the actions which 
have been taken may be subjected to review by persons with- 
in the company and possibly by someone from the outside, 
it may make a difference in the supervisor's decision. 
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The first four steps of the Elyria contract involve * 
\ actions and reviews by persons in City Management and in 
the Fraternal Order of Police. Subject to the possibility 
of legal actions by an Aggrieved person whose grievance 
has been dismissed, the Parties are at liberty to resolve 
the grievance as they see fit. This may be done at any 
9tep of the procedures. 

Criteria of a good grievance procedure have been 
described by many labor-relations specialists. One of the 
best lists was prepared by Hilton Derber and Catherine 
Cutler during World War II: . 

- An agreement should clearly specify what types 

issues are subject to the grievance procedure. 

- There is no ideal grievance procedure. Each pro- 
cedure must be tailored to the establishment 

it is designed to cover. 

- Individual employees may, under the National 
Labor Relations Act, present their own griev- 
ances to management, but a union representative 
must participate in any settlement. 

- Grievances should be settled as close to the 
site of origin as possible. (This means ade- 
quate training of foremen and union representa- 
tives in the handling of grievances and inter- 
pretation of the contract.) 

- Grievances should be settled as rapidly as 
possible. When delays tend to occur, time 
limitations for one or more of the steps in- 
volved may be desirable. 

- Presentation of grievances in writing may or may 
not be necessary in the early steps of grievance 
procedure, depending upon local conditions, but 
it is highly desirable in the later stages. 

- Before any grievance is referred to a neutral 
person or board, an attempt at settlement should 
be made by top union and management officials. 
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Every procedure should contain a provision for 
arbitration of grievances as a last resort. 

$ 

Outside union officials should have the right to 
investigate grievances within a plant, provided 
due notice is given tb management and care is 
taken not to interrupt production unniscessarily . 

Investigation and settlement of grievances 
should be confined to ironwork ing hours as much as 
possible, vmen time must be spent during working, 
hours, however, the payment of union representa- . 
tives by the company cannot be considered a 
"right" but rather a voluntary phase of the 
problem of making collective bargaining work more 
successfully. jj 



You will search in, vain for the words due process 
in a labor-relations contract. Nevertheless, g^ievanc»2 ^ 
procedure is a form of due ^ocess. 

Under Articles V and XIV of the U.S. Constitution, a 
person ma^ not be deprived of life, liberty, or property 
without due process of law. Under a typical labor-relations 
agreement, a person may not be deprived of his or her 
job without just cause. A person may own property m the 
amount of $40,000— whose protection and preservation, of 
course, are important. The same person may have an average 
income of $20,000 per year from a job and will receive 
$8aO,000 over a forty-year work life. The property right 
is protected' by law, but the job— which the courts have held 
is not a property right— is not. The extra protection 
which a persjon covered by a labor-relations contract has 
over a nonunion employee is most important. 

Arbitration is frequently confused with other disputf- 
resolving methods— such as conciliation and. mediation, ; ^he 
conciliator must be a good listener. While he, in the 
presence of the disputants, listens to them, they may bear 
something they have not really heard before and resolve 
their dispute. The mediator would do that, but would also 
make suggestions to them —either in group or individual 
meetings— and would continue to search for a settlement. 
The arbitrator, by contrast, is neither a conciliator nor 
a mediator. He has been called in to serve in a semi- 
judicial capacity. . . 




VI. 



Arbitration 



VIII. 5. 22 



Living Under the Agreement 



By agreement of Labor and Management, the termincil 
step of their grievance procedure is arbitration. The 
process is operative during the life of the contract. 
Hence-*in the absence of some additional and specific 
provision—neither party is obligated to submit ne>r- 
contract disputes (interest) to arbitration. 

Arbitration of issues under existing labor-relations 
contracts has had much greater acceptability in the U.S. A, 
than in any other nation. This is a voluntary process 
set up by^ Managements and unions through collective bar- 
gaining. It is enforceable under the laws of contract. 
Under no circumstances should it be confused with compul- 
sory arbitration which may be required by statute. It 
is the machinery of the parties. They select the arbitra- 
tor; or arbitrators. They are at liberty to choose anyone 
who is acceptable to both of them. They present their 
conflicting points of view during the arbitration hearing— 
with the opportunities for presentation of evidence and 
f-r»sf.iTnonv. m a seini-formal settincf. They aaree hefcJra- 
hand that the decision of the arbitrator or the arbitration 
board shall be final and binding upon them and upon the 
grievant. They usually split the costs of the arbitration, 
charges and expenses, although there are some contracts 
which require the loser to pay the entire costs. (In rare 
occasions, the agreement may require the winner to pay.) 
They reserve the right to invite the arbitrator or the 
chairman of the board to serve them again. Each has the 
right to criticize or praise the decision. This is the 
xl^rocess. Arbitrators have no vested interest in the 
process and, therefore, are very expendable. 

Article XXIV of the Elyria-FOP agreement is rather 
typical. The arbitrators are chosen through the Ameri- 
can Arbitration Association. Some municipalities turn to 
the Federal Mediation and Conciliation Service for names 
from its list of exnerienced arbitrators. Still others 
request the AAA or the FMCS to submit names of persons 
who are members of the National Academy of Arbitrators. 

Questions: What are the comparative costs of one 
day of lost production caused by a strike and an 
arbitration hearing which was held in lieu of a 
strike? Would you expect the number of cases reach- 
ing arbitration in the months immediately preceding 
a local union election to be greater or fewer than 
in the months following the election? If you knew 
that your foreman's position was weak but were sure 
that you could win the case because the grievance 
was untimely filed, would you carry it to arbitration? 
Why or why not? Who should pay for the hours which 
are lost by an employee who is called as a witness? 

Ho 
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Would the answer differ if it were in the private 
or public sector? Are you sure? 



VII. Selected Cases: There are many published arbitration 
reports and decisions about discharges. (See Bureau of 
National Affairs, Inc.? Commerce Clearing House, Inc.; 
and Prentice-Hall, Inc.) The two cases which follow have 
been selected because several unusual factors pro- 
vide opportunities for discussion and debate. The pub- 
lic employees who were involved were in the service o^^ 
state and municipal governments. 



A. In the Matter of: 



Ohio Civil Service 

Employees Association 

and 

Department of Mental 
Health & Mental Re- 
tardation, State of 
Ohio (Hawthornden • 
State Hospital) 



Arbitration Report 
• ■ and 
Decision 



Grievance No. H-397 
Willie B. Fluckers 



Present for the Hearing — at Hawthornden State Hospital, 
Northfield, Ohio, 44067, on January 9, 1975; 

For the Union: Patrick F. Timmins, Jr., Esq., Columbus, 
Ohio; Willie B. Fluckers, Activity Therapist II, Aggrieved, 
and Witness; Genevieve Dreyer, Registrar, Outpatient 
Clinic, Timekeeper Community Service Unit, and Witness; 
Stephan Posakiwsky, Chaplain and Witness. 

For Management: Donald R. Keller, Chief of Labor Relations, 
Columbus, Ohio; Jeff Fox, Personnel Officer; Paul F. 
Carrier, Geriatric Administrator and Witness; Val 
Berzzarins, Acting Superintendent and Witness. 

Observers: Anita Szachury ^nd Susan Queen, Personnel 
Clerks; J. A. Geer, M.D., Director, Community Service 
Unit. 

Arbitrator: Dallas M Young, Cleveland, Ohio (Member, 
Panel of Arbitrators, selected by the Parties.) 



Ouestion: The Parties agreed that the issue in th^ sub- 
ject case was clear and that a formal stipulation was not 
needed . 

Hi 
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Union Position s (As euminarized by the Arbitrator from 
documentft introduced, and from notes taken, at the hear- 



The Union and the Aggrieved contend that Willie B. 
Fluckers should be paid for overtime hours on which he 
was on the job during the monchs of October, November, 
and December, 1974. Grievance H~397 is based on the 
violation of Administration Rules, Civil Service Law, 
the Contract between the Parties, and/or past practices. 

The Timekeeper w|^s called as a Union Witness. She testi- 
fied that during^ the period in dispute, Fluckers had 
punched in and out seven days per week. She had repeated- 
ly called this fact to the attention of the Geriatric Ad- 
ministrator and the Personnel Director. She, with the 
support of her Supers Xsor, took the position that over- 
time would be paid only if written authorization were re- 
ceived. Later, she explored the possibility of using his 
accumulated hours for compensatory time should the Decen^- 
ber-January illness of the Aggrieved make it desirable. 
She received a Jeunuary 28 memo from the Geriatric Adminis- 
trator saying that he had never authorized a seven-day 
week for Willie Fluckets. On the other hand, the Person- 
nel Director told her that he and the Superintendent be- 
lieved that Fluckers should be paid. 'Neither, however, 
ever gave written author izsit ion for payment. From late 
January until early June, Fluckers attended classes (in 
one of the hospital buildings) on Monday and Tuesday; 
worked on Wednesday, Thursday, and Friday; was off on 
Saturday and Sunday; and ^^as paid for forty hours per 
week. 

The second person called by the Union had' taken the 
Clergy Training Course— of fered by Ashland College at 
Hawthornden Hospital — and had completed it in 1973. 
At the time, he was classified ati an Activity Therapist 
ZI. He was also serving as a Volunteer Priest for hos- 
pital residents who were of the Eastern Orthodox per- 
suasion. He attended classes on the first two days, 
handled his duties as Activity Therapist 11 on the next 
three days, and was paid for forty hours per week. He 
had no required Saturday and Sunday responsibilities. 
Approval had been given to him by the Superintendent 
and hy his Supervisor (Music Therapy). In June 1973, 
after the course had been completed, he was reclassified 
as Chaplain II. 

The Aggrieved stated that he had been employed at Haw- 
thornden for eight years. His classification at the 
time of the grievance was Activity Therapist II. Pre- 
viously he had attended a theological seminary for 
three years and had been ordained as a Protestant Min- 



ing.) 
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ister. When he learned that Ashland College would be 
offering a course on the hospital grounds, he discussed 
with the Superintendent the advisability of his enroll- 
ment. He was encouraged to take the course and was told 
to discuss the proposal with the Geriatric Administrator. 
Upon doing so, the Administrator said: "What can 1 say, 
he (the Superintendent) has already approved it." Upon 
learning that the sessions would be held on Mondays and 
Tuesdays, the Administrator told Pluckers that he would 
have to work on Saturdays and Sundays. With that, 
Pluckers paid-his own tuition and costs (about $400). 
From late October until late December, 1973, he clocked 
in and out on seven days per week. While he was away in 
January because of illness, he learned that another 
Activity Therapist II (previous witness) had enrolled in 
the same course — one year earlier — that he had worked on 
Wednesdays, Thursdays, and Fridays (never ^turd ays and 
Sundays), but that he had been paid for forty hours per 
week. Having returned to work at mid- January, he imme- 
diately conferred with the Timekeeper and with the 
Superintendent. The latter assured him that if the 
other Activity Therapist II (the Eastern Orthodox 
Priest) had been paid for a full week while working at 
his regular job on three days, Fluckers would be treated 
the same way. The Superintendent called the Personnel 
Director to his office and, in Pluckers' presence, told 
him to find a way to pay the Aggrieved. Sometime later — 
after his schedule had been altered to three days' work — 
in a meeting with the Personnel Director and the Geri- 
atric Administrator, Pluckers was asked to withdraw his 
claim for back pay. Whereupon, the Aggrieved told them 
that it was more a matter of principle than money and 
that he would not withdraw his request for payment. 
Several times, the Witness testified, he was assured 
by both the Superintendent and the Personnel Director 
that he would be paid for the overtime hours. When he 
returned to the Timekeeper,- she told him that she would 
pay him — and when she received written authorization. 
He attended class two days, worked three, and was paid 
for five per week — always believing that, in time, he 
would be paid the promised amount. He received the 
certificate for successful completion of the course in 
early June 1974. On June 28, he saw the Superintendent 
who again said Management would pay him. On the same 
day, he was told by the Personnel Director that "the 
Superintendent was giving him the runaround." For the 
^first time, he concluded that he would not be paid for 
the Saturdays and Sundays of October, November, and 
December. He formally grieved on July 1, 1974. Through- 
out his testimony, the Aggrieved contended that the Ash- 
land College Course was job-related. The topics (Pas- 
toral Counseling; -Practical Aspects; Psycho- Soci al , 
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Aepeeter Group Dynamics i Crisis Situations) made him a 
^ oettf r therapist. As the ooordinator in the activity 
therapy department « he supervised four employees. ^' 

planned and supervised programs for 168 Geriatric Patients 
who were about to be returned to the outside community. 
S!I^°!ff^Z®'*^^"?S^?"' Aggrieved acknowledged that he 
v2?^ L^f®? the Geriatric Administrator in October 

1973, that he would receive extra pay for Saturday and 
Sunday/ that the question at issue had not arisen until 
after mid* January « 1974; and <with some hesitancy) that the 
Personnel Director had resigned on March 30 and was in no 
otficial hospital capacity when he made his remarks on 
June 28, He agreed that he was not classified as Chaplain- 
for whom the Ashland College Course had been offered. He 
acknowledged that he had never specifically askc^d the 
, Superintendent to put in writing authorizations for him to 
take the qourse and for him to be paid for the disputed 
hours. 

In summary, then, the evidence and testimony show that the 
Geriatric Administrator required him to work on Saturday 
and Sunday. The result was that Flucke|:s was at the 
hospital for fifty-six hours per week. The Aggrieved was 
allowed time off for the course. He enrolled. The Direc- 
tor approved his action and regularly promised him that 
he would be paid. When—after months of delay and 
disappointment- -he concluded that he would not be paid, 
he- grieved. «' » 

The Union requests that Willie Flucl.ers be made whole for 
his unpaid overtime hours. 

Management Position ; (As summarized by the Arbitrator 
from documents introduced, and from notes taken, at the 
hearing.) 

Management contends that in October, 1973, Willie Fluckers 
and his Supervisor reached an agreement about his work 
scheduled for the ensuing months. Even though his work- 
week was modified in January, 1974, the evidence and 
testimony will not support the Aggrieved* 4 request for 
payment for overtime during the months of 'October, Novem- 
ber.** and December. 

The person who had been Assistant Superintendent at the 
time the subject grievance arose testified in behalf of 
Management's decision. Subsequently, in August, 1974, he 
had been appdinted Acting Superintendent. The Witness 
testified that the-^Superintendent had delegated to him 
the responsibility to act. (The Union objected to his 
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appearanco because, dnidcr the labor-relations contract » 
the Superintendent — hot the Assistant — was charged with 
hearing grievances at the pre-arbit ration step. The ob- 
jection was not sustained.) In direct examinationt he 
denied that the Chaplain's Course was job-related for 
an Activity Therapist II. He acknolwedged familiarity 
•<*ith the previous case.- In that instance, however, the 
man had acted as a volunteer Priest to persons in the 
hospital, and« with the completion of the course he moved 
into the classification Chaplain II. Under the Adminis- 
trative Rules, P.L. 29-08 tJt.Ex. F) "an employee may be 
allowed time off from his position without loss of pay 
for the purpose of taking job -related educational 
courses ..." He had had nothing to do with the arrange- 
ments. At no time had the Superintendent told him that 
the Aggrieved reduced work schedule had been given 
prior approval. The Witness testified to the authenticity 
of the Superintendent's signature on a document accepting 
the resignation of \:he Personnel Director, effective 
March 30, 1974. (Mgmt.Ex.No, 1) On cross-examinat.ron, 
the Witness acknowledged that the course could have been 
"help to the Aggrieved but not, necessarily, as an 
Activity Therapist." Persons in that classification are 
repeatedly advised not to attempt patient consultation — 
to leave that responsibility to other specialists. On 
further cross., he acknowledged that he did not know that 
the class.ification's duties included planning and coordi- 
nating programs and supervising employees. Nevertheless, 
as the third-step hearing officer, he decided that the 
Nortb East Ohio Clergy Training course was for Chaplains — 
not for Activity Therapists. At no time did h& deny that 
the Superintendent had authorized Pluckers' attendance. 
Kis July, 1974, decision in the case was under the author- 
ity delegated by the Superintendent. He testified that 
the involved Personnel Director had left his job in 
March, 1974, and that the Superintendent had been trans- 
ferred to another Ohio location in August. Finally, on 
redirect, the Acting Superintendent said that under 
P.L. 29.08 he would refuse to approve the chaplaincy 
course as job-related to Activity Therapist. 

The Geriatric Administrator — who had served in the posi- 
tion for two years — said that he had been repeatedly in- 
volved in the subject case. Fluckers came to discuss 
with him possible enrollment in the course. Upon learn- 
ing that the class would meet on Mondays and Tuesdays, 
from October to June, he approved his registration. He 
thought that the course could bring some benefits to the 
patients. Because of some scheduling flexibility, he 
and Fluckers were able to agree that the latter would 
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attend class on liondays and Tuesdays and that his work 
cchedule would be Wednesday through Sunday. At no time 
did he intend* at no time jwas it agreed, that Fluckers 
would be paid overtime for Saturdays and Sundays. Noth- 
ing came of the arrangement until late January, when the 
Timekeeper brought to his attention th(3 fact that 
Fluckers had punched in and out on seven days per week 
and that he was asking to be paid for the overtime hours. 
She requested written instructions about how the issue 
shoul'i^ be handled. On January 28 ^ he sent her a brief 
memo: (Jt.Ex. B, Attachment) 

It has been brought to my attention that Mr. 
Fluckers nay be entitled to 120 hours of com- 
pensatory time. This is to advise you that 
no such arrangement as clocking in seven days 
a week was agreed on between Mr. Fluckers and 
myself. 

The infonaal agreement with Mr. Fluckers, and 
this was verbal, was that I would pei^mit him 
to attend the Chaplaincy Classes on Monday 
and Tuesday of each week and for those two (2) 
days away from his work he agreed to work 
Saturday and Sunday to make his work week 40 
hours and/or 5 days. 

This memo will give you direction as to how 
you should handle his time. 

Shortly thereafter he was asked to attend a conference 
with the Personnel Director and Fluckers. At the in- 
structions of the Superintendent, they were told to 
try to resolve the issue. He stuck to his position. 
Fluckers stuck to his . Fluckers ' workweek was changed 
so that, henceforth, he would be paid for forty hours 
per week — two in class and three days on the job. 
At no time did he say, in that conference, that he wanted 
the issue resolved, even if he himself had to pay for 
the overtime hours. The Personnel Director appeared to 
be disappointed that the dispute was not resolved but 
that it would be pursued. On cross-examination, he was 
asked whether he was Fluckers' authorized administrator, 
and his reply was: "Program-wise." The Superintendent, 
however, was the appointing authority for employees. 
"Apparently I was Fluckers' administrative authority." 
While he personally had not heard the Superintendent 
approve Fluckers' enrollment, it was apparently true 
that he had done so. 
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In summary, Managoment emphasized tho fact that an 
October, 1973* agreement between the Supervisor and 
Willie Fluckers changed his workweek, to Wednesday through 
Sunday. In January, 1974, the schedule was changed by 
agreement. At no time did the Superintendent intend 
that there should be a retroactive adjustment and pay- 
ment — as requested by Fluckers. Even though the Super- 
intendent had the authority to overrule the Geriatric 
administrator, he did not do so. The cause for the 
grievance arose in February. Yet, Fluckers' grievance 
was not written and dated until July 1, 1974. At best, 
he was derelict in filing. Finally, the past practice, ^ 
on which the riaim was based, involved very different 
circumstance^j. To be sure, both men held the classifica- 
tion Activity Therapist II when they enrolled in the 
Ashland College course for Chaplains. But the Eastern 
Orthodox Priest for some time had ^be.en serving as a 
Voluntary Chaplain in the Hospital, and after the comple- 
tion of the course he was reclassified to,, Chaplain II. 
At no time had either of these situations applied to 
Fluckers. Whatever his reasons after January, 1974, 
Willie Fluckers did not expect to be paid overtime for 
Saturday and Sunday between October and December, 1973. 

As a rebuttal witness. Management called the Aggrieved. 
He was asked when the Personnel Director — to whom so many 
references had been made during the hearing — had resigned. 
His reply was that he was not sure. After examining a 
copy of the Civil Rights Commission Charge Affidavit 
(Mgmt.Ex. 2), he acknowledged that he had applied for the 
position on April 4 and that the Personnel Director had 
resigned before that date. He conceded that the Personnel 
Director held no official capacity in the hospital on 
June 28, 1974. On cross-examination, he said that the 
former Personnel Director was in the hospital on that 
day, that he made his "runaround by the Superintendent" 
remark, and that he (Fluckers) concluded for the first 
time that he would not be paid. He formally grieved on 
July 1. 

Grievance H-397 should be denied and dismissed. 

Analysis: During the hearing, the Parties agreed upon 
several points. The Fluckers Grievance was properly in 
arbitration under their governing documents and practices. 
Management, however, reserved the right to present evi- 
dence and testimony about the tardiness in filing. The 
hearing should proceed without a formal stipulation. Wit- 
nesses were to be sworn but not separated. There was no 
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objection to publication of the report and decision of 
the Arbitrator. Findings of the Arbitrator were to be 
made on or be€bre February B, 1975 (within thirty days 
of the hearing). If granted, the award would be imple- 
mented within thirty days of its receipt. (Jt. Ex.6) 

Positions of the Parties— which were presented in some 
detail in the preceding sections of this docurount— need 
not be restated here. 

The following points appear to cut to the heart of— and 
provide the answer for — the issue in the subject griev- 
ance: 

I. Certain facts were not in dispute. The aggrieved was 
classified as an Activity Therapist II. He had conferred 
with the Superintendent about enrolling in the course 
offered by Ashland College. He had been encouraged by, 
and given approval from, the Superintendent to do so and 
then told to discuss it with the Geriatric Administrator. 
The Supervisor and Fluckers agreed .that he would attend 
classes on Mondays and Tuesdays and would work a regular 
shift Wednesdays through Sundays. Fluckers paid for his 
own tuition and costs for the class. During an extended 
January-December illness, he learned that another Activity 
Therapist II had taken the course one year earlier? that 
he, too, attended classes on two days; that he worked 
three days; and that he was paid for forty hours per week. 
Having returned to work, he asked that he be treated in 
the same way as the predecessor and that he be paid for 
the October-December overtime hours. After several con- 
ferences, his schedule was modified; he went to class on 
Mondays and Tuesdays, worked from Wednesdays through Fri- 
days, and was paid for forty hours. He continued to ask 
the Timekeepers and others — including the Superintendent — 
for his retroactive pay. Having decided that it would not 
be paid otherwise, he grieved formally on July 1, 1974. 

II. A thorough review of the evidence and testimony show 
' that several persons deserve commendation for their per- 
formances in the subject case. They are: 

A. The Timekeeper — ^who kept accurate records; who report- 
ed to her supervisor that one of the employees was clock- 
ing in and out seven days per week; who repeatedly tried 
to get instructions from responsible officials as to how 
to handle it; and who refused to authorize payment of 
Statfe money until she was given clear, proper and written 
instructions. 

B. The Geriatric Administrator — who was not asked for his 
opinion and ac3vice before the Superintendent approved 
Fluckers' request; who was told that the Superintendent 'had 
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already approved? who, in retrospect, probably should have 
gone directly to the Superintendent to explain his point 
of view emd contemplated action; who, instead, switched 
the normal work days so that the course could be taken on 
Mondays and* Tuesdays and the employee would work on Satur- 
days and Sundays; who refused to change position and story 
under direct and indirect pressures from above; and who 
raised no fuss when the schedule was again altered in 
February . 

C. The Chief of Labor Relations for the State Department 
and the present Personnel Director of Hawthornden — who, 
instead of pressing for outright dismissal of the grievant 
because it had not been filed within their interpretation 
of the ten-day clause; who must have realized that there 
were other deadlines which had not been met by Management 
and Union officials; and who asked that the case be heard 
on its merits. 

D. The Aggrieved — who believed that he had not been given 
equal treatment; who patiently but persistently sought re- 
lief; who counted on promises from persons in responsible 
positions that he would be paid the money he claimed; and 
who, again and again, emphasized that his grievance was 

as much or more a matter of principle as it was of money. 

III. On the other hand, there were other performances 
which left something to be desired: 

A. The Superintendent — who did not tell Willie Fluckers 
first to get approval for registration in the course from 
his supervisor;" who, instead, gave approval and then told 
Fluckers to discuss it with the Geriatric Administrator; 

who was unwilling to put in writing the words he, apparently, 
said to others; and who delegated his responsibility to 
the Assistant Superintendent, as if to wash his hands of 
the case. 

> 

B. The Assistant Superintendent — who, when delegated to 
responsibility for hearing the grievance at step three, 
made his decision on what he would have done had he been 
Superintendent in October, 1973; who gave little, if any, 
weight to what the Superintendent had done for and promised 
the Aggrieved and said to other administrators; who was 
unaware of, or unimpressed with the real significance of 
the February alteration in Fluckers' schedule; and who, 
though sincerely, may have allowed himself to become an 
escape mechanism for someone else. 

IV. This table will provide some comparisons and contrasts 
and will put the previous and subject cases in helpful 
perspective : 
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Past Practice 
Case 



Aggrieved 



Classification 
(When enrolled in 
Chaplain *s Course 



Activity 

Therapist II 



Activity 

Therapist IZ 



Faith 



Eastern Orthodox 



Protestant 



Clergy Qualifications 



Priest 



Ordained 
Minister 



Supervisors 

(Including Superintendent) All White 



All White 



Race 



White 



Black 



Persons who are experienced in labor relations and who have 
been directly involved in weighing changes of racial dis- 
crimination are familiar with outright and subtle racism. 
While there was no direct charge of race discrimination, 
small parts of the testimony and Management's Exhibit 2 
left the feeling that it was along the periphery. 

It should be made very clear, however, that the decision 

in this case will not be based on a charge of discriminaticxi. 

V. The sole issue in the Fluckers Grievance is whether 
the Aggrieved- should or should not be paid overtime for 
the hours he worked. on Saturdays and Sundays between 
October and December, 1973. 

The preponderance of evidence shows that in the past- 
practice case of the Priest—who was classified Activity 
Therapist II—- someone in Management decided that the Ash- 
land Collage Course was job-related and that his schedule 
should be two days of classes and three days on his classi- 
fied job. The evidence also shows that, after the precedent 
case was brought to their attention, the Superintendent and 
Personnel Director had the Fluckers (Activity Therapist II) 
schedule similarly adjusted. While some persons have 
questioned the wisdom of such a decision, np one has con- 
tended that the Superintendent exceeded his authority. 

This Arbitrator concludes jthat the decision which made 
sense in February, 1974, also made sense in October, 1973. 
All of the facts were relevant at both times. 

When the officials tried to reach an agreement with 
Fluckers re his request for retroactive pay, they were 
acting within their bargaining authority and responsi- 
bility. If they hoped that with the passage of time, he 
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would drop his claim, their action was permissable and 
understandable. Such was not to he, however. Willie 
Fluckers exercised his^ights under the governing docu- 
ments and grieved. 

D ecision ; On the basis of all the evidence and testimony, 
Grieva-ice H-397 (Willie fi. Fluckers) is sustained. He 
shall be made yhole — for the Saturday and Sunday overtime 
hours as shown by his Oc tob'er -December , 1973, time cards — 
in accordance with the provisions of Department of Mental 
Hygi%e and Correction, Executive Order P-'l, November 15, 
1971, Art. XII, C, 4, e (Joint Ex. G) j of Civil Service 
Lav;s (Sections of Revised Code Relating to Personnel 
Procedure), March, 1972, Par. 143.11 (Joint Ex. E) ; and 
of other legal governing documents. 



Cleveland, 
Cuyahoga County 
Ohio 

February 5, 1975 



Respectfully submitted, 

/s/ Dallas M Young 
Arbitrator 



B. In the Matter of Arbitration 
between 

The City of Champaign. 
Illinois 

and 

Illinois Public Employees 
Organizing Committee of the 
American Federation of 
State, County, and Municipal 
Employees, AFL-CIO, 
Local 1960, Champaign, 111. 



Opinion and Award 

Paul F. Gerhart, 
Arbi^ator 
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For the City of Champaign: 

Paul D. Walker, Director of Personnel 

Arthur Dillman, Superintendent, Department of 

Public Works 
Stephen Schaefer, City Engineer 
Kurt P. Froehlich, Assistant City Attorney 

For Local 1960: 

Harold Benedict, International Representative, 
AFSCME 

Dan Roney, President, Local 1960 
Bernard Bradley, grievant 
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Garry Robinson 
Doii Patterson 
Oris liard 



Background 

The parties— the City of Champaign (hereinafter referred 
as the City) and American Federation of State, County, and 
Municipal Employees, Local I960 (hereinafter referred to as 
the Union)— were unable to resolve a dispute involving the 
disciplinary suspension of Bernard Bradley through the 
grievance procedure under the terms of their agreement. 

Pursuant to Article XVII of their agreement dated July 8, 
1974, the parties submitted the dispute to the undersigned . 
arbitrator for final and binding determination. 

Whereupon, th^ undersigned arbitrator convened a hearing in. 
the City Council Chambers of the City Building, Champaign, 
Illinois, on December 17, 1975, at 9:15 a.m. Both parties 
were afforded the opportunity to present evidence and to 
make argument at that time. 

Facts 



' 1. Sometime prior to September 18, 1975 # the date of the 
incident out of which this dispute arose, the City and 
the Champaign Park District (a speci.^l district completely 
independent of the Citv) reached an agreement whereby 
certain "engineering and heavy equipment work" would be 
performed for the Park District. The proposed agreement 
was outlined in a letter dated March 27, 1975, from the 
general manager of the Park District to the city manager 
of the City. That letter provided, in pertinent part^ 

I met with Steve Schaefer and Art Dillman the 
other day to discuss the engineering and heavy 
equipment work that we would like to do with ' 
the City this spring. In order to set a proce- 
dure for doing this, I told them that I would 
write you a letter requesting permission to use 
the City equipment, with City operators, and 
the Park District would pay them the overtime 
rate during those times they are available. 
Each pay period I will have our accounting staff 
prepara a menio showing those City employees who 
worked for the Park District, the number of 
hours they worked, and the amount paid. I will 
send this to you and/or Mr. Art Dillman. 
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Me will proceed on these projects as equipment 
. «ind personnel are available from the City. When we 

receive your approval, I will have Mr. Dorsey work 
4 the details out with Mr. Art Dillrnan or whoever you 

direct. 

2. A few days before September 18, employees of the City 
street maintenance division were afforded the opportunity 
to sign up for work pursuant to the above agreement between 
the City and the Park District. At that time, a number of 
street maintenance division employees .volunteered to work 
on the evening of September 18. 

On this and on previous occasions when work had been per- 
formed for the Park District, only employees of the City 
street maintenance division were afforded the opportunity- 
to sign up for such work and only such employees actually 
performed such work. 

3. Mr. Bradley, the grievant, who had been a City employee 
for approximately three, and a half years and who worked as 
a truck driver in the street maintenance division was 
among those who .volunteered for work, on September 18. 

4. On September 18, about 4 p.m., a number of City emplpy- 
ees jncluding Bradley, completed their regular shift for 
the City and proceeded to a site north of Champaign. There, 
they loaded dirt for transfer to the Robeson Park site on 
Duncan Road. Mr. Dillrnan, City Superintendent of Public 
Works, directed the work of these employees and no other 
person had any supervisory responsibility as regards the 
performance of the employees. 

Only City equipment was used in this operation. It includ- 
ed four trucks— two large tandum trucks and two smaller, 
pne-and-a-half to two-ton trucks. Bradley drove of the 
smaller trucks (#89) and Mr. Robinson drove the other (#60). 

5. Dillman remained at the dumping site until each driver 
had made hia initial trip to the dumping site and gave eac^ 
driver, individually, instructions as to how to enter the 
site and back to Uie dumping location at the northeast 
corner of the site.'^ Dillman then left the site to attend 
other business. 

" ^There is some dispute as to the exact instract ions 
given as to whether they were in -the nature of an order 
or merely a suggestion. It is unnecessary for the arbi- 
trator to resolve this dispute in order to reach ? deci- 
sion in the case..' There is no dispute that Dillman v/as 
nresent at the site as each djrivor entered on his initial 
trip and that Dillman did discuss the procedure for enter- 
'ing and dumping with each of the driversj^^ 
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6b About 6:30 p.m., the two smaller trucks driven by 
Rob.ln8on and Bradley approached the dump^sit^ on their final' 
trip of the evening. Robinson, in #60, entered tl^rough the 
gate at the west side of the site, first. He turned left " 
(north), proceeded approximately 50. feet, then turned 45 
degrees to the left again slb^that #60 faced northwest into 
the northwest corner of the site, i'rom that point Robinaon 
prepared to back #60 in an easterly direction to the dump 
location in the northeast corner of the site, approximaitely 
200 feet to this rear. 

In the meantime, Bradley, driving #89, had entered the gate 
immediately behind Robinson. He followed Robinson to the 
north but as Robinson pulled to the left into the northwest 
corner, Bradley turned to the right (east) , passing the 
rear of #60. He traveled east for 100 to 150 feet. Then, 
he made what was nearly a U-turn to the right and prepared 
to back into position for dumping. At this point, #89 
faced in a southwesterly direction, angled slightly but 
facing nearly into the rear of #60. 

By this time, Robinson in #60 had begun to back from the 
northwest corner of the site in an easterly direction to- 
ward the dump location, although Robinson had apparently 
assumed the path to the dump location was clear. Bradley 
observed #60 backing toward him but initially assumed 
Robinson was merely "horsing around," that Robinson was 
aware of his presence in #89 and that Robinson would stop. 
After a moment, he realized Robinson was not about to stop. , 
He then blew his horn, but, because of a loud muffler, 
Robinson did not hear it. Robinson proceeded to back #60 
into the right front of truck #89. Approximately $5u0 
damage was sustained. by truck #89, which damage was paid for 
by the City's insurance carrier. 

7. Since Bradley had not followed the procedure for enter- 
ing and dumping which had been outlined by Dillman,^ and as 
a result of the damage to truck #89, the City determined 
that Mr. Bradley had been negligent in the operation of his 
truck and suspended him from his employment for a period of 
ten work days. Notice of the suspension was dated 
October 9, 1975. 



2a1 though thtjre is some dispute as to the precise 
method outlined by Dillman, there was no dispute that the 
maneuver by Bradley, described above in paragraph 6,- did 
not conform to Dillman 's outline. 
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8. On October 16, 1975, the Union grieved the suspension . 
on the grounds that it was "without reason." The grievance 
read, in part, "Reason for suspension, I supposedly caused 
accident in City Truck while working for Champaign Park Dis- 
trict, but #89 was sitting still changing gears when wreck 
occurred. I wasn 't' moving when #60 backed into my truck." 

9. All employees involved in the operations on the evening 
of September 18, were paid directly by the Park District. 
The rate of pay was one and a half times the rate required 
in the agreement betwe^ the City and the Union for the 
respective employees. ^--^ 

Positions of the Parties 

The City contends that while Mr. Bradley was* paid directly 
by the Park District for his work on the evening of Septem- • 
ber 18, he was still a City employes at the time Of the acci- 
dent and subject to its disciplinary action; that Mr. Bradley 
had been given specific instructions as to how he was to pro- 
ceed at. the dumping site; that he did hot carry out these 
instructions and, on the contrary, was negligent in his 
operation of truck #89; and that this negligence contributed 
-directly to the damage to truck #89. 

The Union contends' that since Mr. Bradley was paid by the 
"Park District for the work being performet^ at the time of 
the accident, he was not, at that time, a City employee, so, 
regardless of the merits of the case, he was not subject to 
discipline under the agreement between the City and the 
Union; that tha'City has not shown the grievant to be guilty 
of negligence? and that the City was arbitrary, capricious, 
and discriminatory in assessing the grievant a ten-day 
suspension. 

Pertinent Provisions of ^.he Labor Agreement 

ARTICLE XVI 
DISCIPLINE AND DISCHARGE 

16.1 Discipline. Disciplinary action shall include 
only the following: 
Oral reprimand 
Written reprimand 

Suspension (notice to be given in writing) 
Disciplinary action may be imposed upon an employee for 
cause. 

Any disci^ .inary action or measure imposed upon an 
employee ma/ be processed as a ai^^va ice through the 
regular grievance procedure. 

If the employer has reason to reprimancl an employee, 
it shall be done in a manner that will not embarrass tne 
employee before other employees or the public. 
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.ARTICLE XVI X. GRIEVANCE AND ARBITRATION PROCEDURE 
Step XV. If the grievance ie. still unsettled, either 
pasty may, within fifteen (15) days after the reply of the 
City Manager is due, by written notice to the other, 
request arbitration. 

The arbitration proceeding shall be conducted by an arbi- 
trator to be selected by the Employer and the Union 
within seven (7) days after notice has been given. ... 
The Arbitrator shall be requested to issue his decision 
within thirty (30) days after the conclusion of testiroriy 
and argument. The Arbitrator's decision shall be binding. 

The Issue . The arbitrator has determined that the issue 
to be resolved is whether the suspension of Bernard Bradley 
from October 10, 1975, to October 27, 1975, was fbr cause 
according to Article XVI of the agreement. 

Discussion . The first question which must be resolved is 
whether the City had the authority to discipline Mr. 
Bradley. The fact that the employees were paid by the Park 
District, rather than the City, for their work on the 
evening of September 18, .fs not dispositive. It is well . 
established in industrial jurisprudence that an employer 
may, under cercain circumstances, discipline an employee 
for actions taken by the employee while not in a pay 
status if the actions are work related. The alleged con- ^ 
duct here is clearly work related. 

The Union argued that had there been an injury, the Park 
District would have been responsible for workman's compen- 
sation payments. However, no evidence to support this 
contention was adduced. Furthermore, even if the Park 
District were determined to be the employer for purposes 
of a workman's compensation claim, such a finding would 
not be deter/ninative of the question here. 

The question, who had the authority to discipline, is the 
same as the quest ion > who had the authority to control. 
The letter from the general manager of the Park District 
indicates, "We will proceed on these projects as equip- 
ment and personnel are available from the City," clearly 
implying that the City would control when its equipment 
and personnel would be used on the Park District's projects. 
Second, Art Dillman, City Superintendent of Public Works, 
was responsible for carrying out the details of the opera- 
tion. Although he was' also paid by the Park District, 
there is no question that his first responsibility was 
to the City, and that, in the Park District general mana- 
ger's letter, he was viev/ed as the City's representative. 
Moreover, Dillman was the only supervisor involved in the 
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operation. Hence, it is reasonable to, conclude that the 
" City, through Oillman, controlled the operations during 
the evening of SepterDber 18. 

The fact that the damage was sustained by a City vehicle 
is also relevant. Given the circumstance that an employee 
is working under City control, it seems not unreasonable 
for the City to teke disciplinary action against such an 
employee if it: could be shown that the employee had caused 
d£unage to City property through negligence, even where, 
as here, the employee was not in a pay status with the 
City at the time of the damage. 

Aside from the question of control, the overtime rate 
specified by the la^O|: agreement between the parties was 
used to'compe'nsate the en^ployees who worked on the evening 
of September 18. The use of this rate clearly implies that 
the parties viewed the work for the Park District as an 
extension of the workday for the City rather than the com- 
mencement of work for an entirely new employer. Moreover, 
the method by which the employ 3es obtained the work re- 
sembles more closely a mefins of allocating overtime oppor- 
tunities among employees than of hiring new employees. It 
'is noteworthy that only City employees were afforded the 
opportunity to obtain the work. 

My conclusion is that tne arrangement between the Park 
District and the City was merely an agreement to contract 
out certain Park District work ^o the City. The somewhat 
unusual arrangement to have the City employees paid directly 
by the Park Diatrict appears merely to be ati eJ.Cort to 
simplify bookkeeping. In no way €id it abroga':e the labor 
agreement between the parties or reduce the authority of 
the City to discipline . for cause under that agreement. 

Turning to the merits, it was clear that the method for 
entering the dumping site and backing to the dump location 
prescribed by Dillman was sensible, safe, and simple. 
Bradley testified that he had no reason to disagree with* 
the method, as he understood it, at the time Dillman dis- 
cussed it with him. He also testified that, on the oca- 
sion of the accident, he had not followed the method but 
had proceeded as has been described above ( Facts , para. 6), 
because it would save time and gas. This explanation for 
his deviation from the prescribed method for dumping was 
not persuasive- The time and gas involved would not have 
been significant. Ordinarily, an employee can be expected 
to have a much more compelling reason for disrega iing the 
instructions of a supervisor, particularly when hw has 
previously acceded to them, even if they are merely in 
the form of advice. 

1 y 
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Other testimony substantiates a conclusion that Bradley 
was in a hurry. Several motives were sugger^ted: (1) He 
may have been racing with Robinson, (d) Sinc6 it was 
the last trip of the day, he nay have simply been in a 
hurry to get back to the garhge. (3) " Mr. Patterson, an 
employee at the site where dirt was being loaJed, testi- 
fied that Mr. Bradley had said before leaving on his last 
trip that he (Bradley) was not sure if he could make an- 
other trip but that he would try . Any of these would 
explain his h^ste, but to. establish the motive is 
unnecessary. 

Dillman testified (and his testimony was not refuted) that 
both Robinson and Bradley were traveling "a little too 
fast" as he observed them approach the dump site and that 
Bradley was "a little too close" to Robinson. Bradley, 
himself, testified he was only 15 to 20 feet behind 
Robinson as they entered the dump site. Whether it is due 
to horseplay or overeagerness , Mr. Bradley has apparently 
displayed a pattern of somewhat hasty Cj- hurried perfor- 
mance of various tasks assigned to him iu the past. Al- 
though no discipline was involved, Dillman testified that 
he had "called down" Bradley on several occasions for 
operating equipment ^oo fast. Bradley corroborated this, 
at least in part. 

As Bradley entered the dump site immediately prior to the 
accident, it is reasonable to assume that he should have 
been able to anticipate the actions of Robinson, i.e., 
that after pulling into the northwest corner of the dump- 
ing site, Robinson would back to the northeast corner to 
dump. However, Bradley chose to pass behind Robinson's 
truck and position himself directly in the path Robinson 
was about to take. Such m action, under the r.a circuw- 
stances, reflects poor judgment, was careless, and can 
properly be characterized as negligent. That Bradley did 
not intend to cause an accident is no doubt true. Such an 
intent is not necessary, however, to sustain a charge of 
negligence. 

Finally, attention must be directed to the Union's asser- 
tion that the City was arbitrary, capricious, and discrimi- 
natory in disciplining Bradley. With only two exceptions, 
one of which involved the grievant, no employee had ever 
been given more than an oral reprimand following a charge- 
able accident. The Union suggested that the ten-day sus- 
pension assessed against Mr. Bradley in this case may have 
had some connection with his role as a member of the Union 
negotiating committee. 



VIII. 5. 41 



Labor Rel8« for Mgrs* of Sm. & Med.-Slzoa Citlae 



The record does not support the Union's assertion. In 
addition to the grievant, four present or previous City 
employees could be identified as having had chargeable 
accidents. One of these had had multiple accidents and 
was discharged. None of the remaining three has had more 
than one accident. Bradley has had one previous accident 
with a City truck. On that occasion he we-t through a 
stop sign and was struck by a private auto. Although there 
were mitigating circumstances (the stop sign was appar- 
ently partially obscured), he was reduced in pay for an 
indefinite period. Mr. Bradley did not appeal that dis- 
ciplinary action and testified at the hearing tha\,, a.t 
the time, he felt that it was proper. Under these circum- 
stances, a ten-day suspension does not appear arbitrary, 
capricious or discriminatory. 

The evidence adduced at the hearing establishes persuasively 
that the gri6vant exercised poor judgment in the operation 
of his truck on the evening of September 18, that his ac- 
tions were negligent, and that such actions led directly to 
the accident that evening. Further, it has been shown that 
the agreement between the parties was in full force and 
effect at the time of the accident, including that portion 
of the agreement which gives the City the authority to 
discipline employees for cause. Finally, the specific 
discipline assessed was not arbitrary, capricious, or 
discriminatory. 

Award . The suspension of Bernard Bradley from October 10, 
1975, to October 27, 1975, was for cause according to 
Article XVI of the agreement between the parties. The 
grievance is denied. 



Dated: January 9, 1976 /s/ Paul F. Gerhart 

Arbitrator 



VIII. 5. 42 



STUDENT' S 
MANUAL 

LOCAL POLICY CONSIDERATIONS 



Prepared by 

Richard V. Robinson 
Secretary-Manager 
Ross Township ^ 
Pittsburgh, Pennsylvania 
« and 
C.W.R.u. Staff 



Module Nunb(9r Six 
of 

LABOFi RELATIONS FOR 
MANAGERS OF SMALL AND 
MEDIUM- SIZED CITIES 

Package VIII 

Developed by 

SCHOOL OF MANAGEMEirr 

CASE westi:rn reserve university 

THEODORE M. ALFRED, PRINCIPAL INVESTIGATOR 

Under Contract to 

THE URBAN MANAGEMENT CURRICULUM DEVELOPMENT PROJECT 
THE NATIONAL TRAINING AND DlEJVELCPMENT SERVICE 
5028 Wisconsin Avenue, N.W.' 
Washington, D.C. 20016 

Funded by 

The Office of the Assistant Secretary for 
Policy Development and Research 
U. S. Department of Housing and Urban Development 



TABLE OF CONTENTS 



MODULE VZ. 



LOCAL POLICY CONSIDERATIONS 



Overview VIII. 6.1 

Class 1. The Role of Public Finance in 
Collective Bargaining 

Objectives VIII. 6. 2 

Methodology VIII. 6. 2 

Lecture Content Outline VIII. 6. 3 

\ 

Class 2. Participants' Presentations on 
Policy Issues 

Objectives VIII.6.5 

Methodology VIII.6.5 



13 1 



4J 



5K)DUZiE VZ 



lOCAL POLICY CONSIDERATIONS 



The purpose of this module is to investigate some 
local policy considerations which bear heavily on labor- 
management relationships. The major consideration cover- 
ed is that of public finances (Class 1). Further 
coverage of public finances, as well as of other policy 
considerations, is provided through presentations by 
selected class participants (Class 2). The topics 
in the module are the relationships between collective 
bargaining and each of the following: the level of 
public expenditures, sources of revenue, allocation of 
public expenditures, productivity, and political account- 
ability. In all instances, the topics center around fis- 
cal ramifications of collective bargaining in each of 
these areas. 
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MODULE VI 



THE ROLE OF PUBLIC FINANCE IN COLLECTIVE BARGAINING 

I. Objectives , ^ 

- to describe the role of public finance as it re- 
lates to collective bargaining in local govern- 



- to encourage participants to look introspect ively 
into their own municipalities' collective bargain- 
ing and budgeting programs 



The class consists of lecture and discussion. In 
terras of the lecture outline, the class is split into two 
1*5 hour segments. The first segment centers on hew col- 
lective bargaining pertains to the level and allocation 
of public expenditures and the sources of revenue. This 
leaves the second segment for coverage of productivity 
as it relates to collective bargaining and the entire 
question of political accountability and budgeting. The 
beginning parts of the first segment are lecture, with 
several opportunities for questions and discussion based 
on the experience of the participants. During the last 
part of the first segment and most of the second segment, 
there will be more discussion and students will be asked 
to present and elicrt local examples to illustrate the 
pqints being made. 
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HI. ]C<ectm:e Content Outline ^ 

1) Developing Financial Knowlodcfe for Bargaining 

(30 minutes) 



A)' Understanding the Community 



T community finances 

tax base 
-^ economic composition ^ 

\ ' B) Data Preparation for Negotiations 

Determining Bargaining History pf Community 

(15 minutes) 

A) - Stance of .Elected Authorities 

B) State and Local Laws 

C) Negotiated Settlements in the Area 

III) Discussion of Sources of Revenue 

(45 minutes) 

A) Types of Revenue 

- impacts on community * 

- possibility ^ of new sources 

B) New Sources 

- community response 

- ability to initiate 

C) Difficulty in Collection of Revenues 

- examples of sources ^ 

- community involvement in tax increases 

- impact of prospective tax increase on 
negotiations 

(End of first segment) 

IV) Productivity and Its Measurement 

(45 minutes) 

A) Personnel Costs 

B) Determining Essential Services and Produc- 
tivity 
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C) utilising Productivity during Nogotiationa 

D) Utilizing Cutjsido Labor Forces 

V) Political Accountability (45 minutes) 

P.) Collective bargaining aD Pnrt of Budgetary 
Proceas 

B) "Selling" Iloms to Elocted AutJ^nrities and 
Unjcn 

C) Impact of >»rbitrc»tion on AccountsbiliLy 

s 
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PARTICIPANTS' PRESENTATIONS OM POLICY ISSUES 



I* Objectives 

« to acquaint students with actual financial and 
ptoductivity problems faced by local municipali- 
ties. " 

- to analyze the procedures used by local munici- 
palities to .solve financial and productivity 
problems. '. 

- to illustrate analytical processes fg/ assessing 
specific financial/productivity procedures 
adopted by a municipality. 



II. Methodolocrv 

This 3 hour class session is comprised of presenta- 
tions by course participants. The instructor, through 
prior contact with participants, will choose two or 
three whose municipalities have taken actions to meet a 
financial/productivity problem. Each individual chosen 
will conduct a study which chronicles the development 
of the problem and the actions subsequently taken by 
the municipality. Each individual will then make a 
brief presentation, followed by extensive questioning 
by other participants ""and the instructor. 
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MODULE VII 

c 

t ■ . • * ■ 

SPECIAL CASES 



An Overvi^: Many of the principle? and practices 
which were introduced or suggested in the previous modules 
will be illustrated in the 'Special Studies which follow. 
The cases have been selected because of their diversity, 
yet there sure numerous common themes. 

The 1974 Elyria study is basically descriptive. By 
design, however, analytical and thought-provoking questions 
have. been interspersed in context. In some instances, the 
queistions have immediately preceded policy determinations. 
Elsewhere, they have provided excellent opportunities for 
Monday-morning quarterbacT«ing. The in-depth report was bas- 
ed upon notes kept in preparation for, during, and aft6r 
the collective-bargaining sessions. It was prepared by the 
Consultant-Negotiator for the City. (Dallas M Young, Pro- 
fessor of Labor Relations, Case Western Reserve University.) 

The 1976 Sequel report on Elyria provides great con- 
trasts, t^or numerous reasons. Council — which had been so 
deeply involved in 1974— delegated primary responsibility 
for handling negotiations to the Maypr and her Administra- 
. tors. Through the use of vertical, parallel columns the 
major proposals and the actions thereon are placed in focus. 
Persons who wonder whether the FOP is or is not a labor 
union will be interested in the preamble and other articles 
of the 1976 contract. Responsibility for the preparation 
of this report was carried by Elyria 's Assistant Director 
of Safety-Service (now Director) aiid his wife — both of 
whom had had extensive and valuable labor-relations experi- 
ence in the private sector before entering public service. 
(Richard and Elizabeth Bergman were participants in the 
Case Western Reserve University project.) 

What actions does a city government take when the 
residents have voted against ^n increase in its income tax 
from 1 to 1^? The Cleveland Heights Study presents finan- 
cial data on the immediate problems which faced the city 
under that circumstance. What did the City Manager re- 
commend to the Mayor and Council? What decisions were made 
and effectuated? How did the citizens react? One thing 
was certain — the educational (sales or public relations) 



VIII. 7. 1 

140 



Xiiibor Rels. for Mgrs. of Sm. ^ Mad.-Sized Cltlea 



package which was developed and used prior to the second 
•lection was much more carefully prepa^e^. Approximately 
14*000 of 23 « 000 voters supported the increased tax in 
Koveit)iber» 1976. The framework for the Cleveland Heights 
Report was presented to the C.W.R.U. Project by one of 
the participants. (Irwin L. Silbert, Assistant City Mana- 
ger. Detailed information was supplied by Robert A. Ed- 
*wards, City Manager, Cleveland Heights, Ohio.) 
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Slyria, Ohio: Labor-Relations Developments in 
1974 



A Sequel: Negotiations in Elyria in 1976 



Cleveland Heights, Ohio: Without An Increased 
Income Tax? 
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KODULE VII. CLASS 1 
Blyrla«. Ohiot Labor-Relations Developmente in X974 

I. Objectives ' ' 

- to review, in some detail, the flow of decision mak- 
ing in municipal government. 

.- to appreciate the differences betv«en bargaining" in 
private manufacturing and in ^municipal government. 

- to develop a feeling for the diverse and coramjn in- , 
volvements of elected municipal dfficers and the 
managers of the City's business. 

- to study the unfolding developments as reported by 
the Consultant-Negotiator. 

- to encourage Monday-Morning Ouarterbacking about the 
decisions which were made and the actions taken. 



II, Source Materials . 

On the basis of the records in your own city, pull 
together a report which could be considered "Background" 
for upcoming developments in labor relations. 



li3 
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Elyria, Ohio 

IV, BACKGROUND 

A. Founder. Heman Ely was, In fact, the founder of the city 
Mhich was to be rtamed after him. A Massachusetts land 
holder—of approximately 12,500 acres In the Western 
Reserve--he came to Ohio In I8l6. He dammed the Black 
River (at a point some nine miles docth of Lake Erie). He 
built grist and sawmills. In 1318, Ely became the first 
postflia&ter. Fifteen years later, Elyria was incorporated 
as a village. under Ohio Law. 

6. Location. Elyria Is about thirty miles southwest of Cleve- 
land. Both the Penn Central and the Baltimore and Ohio 
Railroads serve the cily. Exit 8 of the Ohio Turnpike 
(Interstate 80) ts within the city and a short distance to 
the west i-90 Intersects 1-80. Cleveland Hopkins Inter- 
national Airport ) les between Elyria and Cleveland. 

€• Rapid Growth. By the 1970's, Elyria was among Ohio's most 
rapidly growing cities. Having more than doubled it's popu- 
lation between 19^0 and 1970 ("'^,120 to 53,^27), it had 
reached beyond 65.000 by 1975* A blend of manufacturing, 
building and construction, transportation, and service in- 
dustries provided employment opportunities. 

D. Type of Government. The city Is governed under a Mayor- 
Council charter. Eleven councilmen are elected for two- 
year terms—seven by wards and four at large. As Chief 
Executive, the Mayor Is considered to be a full-time em- 
ployee. His appointees include a Director of Safety- Ser- 
vice; an Assistant Director; and Directors of Civil Defense, 
Finance, and Law. 

, E. Employees. In May, 197^, the City of Elyria had 603 em- 
ployees, of whom 480 and 123 were full- and part-time, 
respectively. By far the largest concentration of full-time 
wdrkers was In the Fire (88) and Police (71) D'-ipartments. ' 
Smaller units Included Sanitation (39): street (25); 
Sewage Treatment (22); and Recreation (20). 

F, Unions. Three organizations had represented city employees 
prior to 197^: International Association of Fire Fighters, 
Local ^7^; Fraternal Order of Police, Lodge 3^. ; and American 
, Federation of State, County, and Municipal Employees, 
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Loeal 277. Keiiolutlont (loverntng FIro Flght«r» und the 
Police had expired on December 3f, 1973. Th© Agreement 
with AFSCHE ended on June 30, 197^. v 

6. Manesement. Labor-relations decisions were made by Council 
-^«nrf/or Hanagt^ment (the Administration), depending upon the 
season. Immediately prior to and during collective bargain- 
ing sessions for new contracts, Council was both deeply 
Involved and responsible for them, in some Instances, nego- 
tiating sessions had been led by the Chairman, Finance Com- 
mittee. On other occasions, the Director of Safety-Services 
had covered such responsibilities. Between contract nego- 
tiations, however, the Director of Safety-Services. Depart- 
mental Heads, and Supervisors handled them. 



PREPARATION FOR BARGAINING IN 197^ 

A. Agreoi^ts Expire: Early Meetings. Technically speaking, 
the governing documents involving Elyria and the Safety 
Forces were neither agreements nor contracts. They were 
Council Ordinances/Resolutions which evolved afjier success- 
ful bargaining. 

Followi/ig the November, 1973, elections of city officials, 
representatives of the Safety Department met with members 
of C<Njncll's Finance Committee. Fire Fighters Local kyk 
presented "contract" proposals on December 5. Even though 
the Fraternal Order of Police had had a similar meeting, a 
newly elected group of officers prepared a revised set of 
proposals. These were^ Introduced at a regular Lodge 30 
meeting and were unanimously adopted. They were presented 
to the Finance Committee of Council on January ly/i». 
The Fire Fighters requested: (1) a two-year contract; 
(2) a $1,500 across the board increase; (3) a $200 clothing 
allowance; {k) reduction of working hours from 56 to 52 
per Meek; (5) dental care, extended coverage for retirees 
and widows; (6) a cost-of-living provision; (7) 3, 5, 
and 6 weeks of vacation after 5, lO, 15, and 20 years of 
service; (8) an additional personal day; and (9) an in- 
crease In Insurance coverage from $5,000 to $10,000 with 
continued coverage after retirement. Larger requests of 
the FOP included: (1) an 18-month contract; an \S% In- 
crease In base pay with no loss In longevity pay; (2) a 
$300 per year clothing and equipment allowance; (3) reduc- 
tion of weekly hours from ^i) to 36 without reduction of 
pay; (^t) fully paid dental care; (5) a cost-of-living 
provision; (6) vacation Improveiiients as "-equested by Fire 
Fighters; (7) an additional day off with pay on member's 
birthday; (8) overt Inie pay of $6.00 per hour or time off 
as requested by the- employee; (9) an Increase In the 
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tondevtty formula from 20!^ to 25%; (Id shift differentials 
of tl2 and $25 per week for second and third shifts, 
respect I vet v; and (11) an accumulation of up to 180 days' 
sick leave. 

OfseMSs{on5 about the city's use of a labor-relations 
professlonnl In the 197^ neoot id t ions— which had started 
before the above proposals were submitted— were accelerated 
therewl th. 

B. Should Elyria Use a Professional Negotiator? 

Explorations. The three persons on the Finance Committee— 
with assurance of suppor.t by the Administration but without 
a formal resolution— took the initiative In finding a pro- 
fcsflonal to whom they could turn. They, plus the Director 
of Safety-Servlce and the Finance Director, completed the 
search. They unanimously recommended that a contract be 
entered. 

Authorlied by Council. Ordinance No. 7^-5^ was passed on 
March 18 and authorized the Mayor to enter a contract with 
a professional . negotiator at a cost not to exceed $^,000. 
Prior to the adoption of the resolution, the one Councilman 
who voted against its passage said: 



When I was first contacted about this possibility of 
hiring outside negotiators, I felt that possibly this 
■Ight be a proper step forward. Since then I have 
given this a great deal of consideration, and now I 
feel somewhat negative about this proposed ordinance. 
1 hope you wl»1 bear with me for a few minutes so i 
■Kiy explain my reasoning. 

First of all, I cannot justify In my mind using City 
monies to hire outside negotiators to negotiate against 
the very same people who pay city incor.e taxes. This 
money, regardless of the amo«int| is their tax money and 
it does not set well with ma to do this to these 
people. They pay dues to their union to represent them 
and it Isn't fair to them to subsidize one group against 
another. 

Secondly, I think this Is a slap In thf» face to the 



elected to represent the people for many reasons. 
One significant reason that stands out in my mind Is 
the over-all Intelligence of each member. 
Everyone of us has sufficient talent to contribute, 
that to me It is unnecessary to hire outside help to 
handle our negotiations. 




Members of Council were 
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I baUave that this it also a vote of no conf Idenea 
to our finance committee. The Chairman of the finance 
committee has more than sufficient experience In this 
field that 1 cannot believe that he would support this 
ordinance 100*. For the last 2-1/2 months he ha$ dis- 
played uncanny wisdom In protecting the funds of the 
City of Elyrla. I'm sure not one. cent has been spent 
unwisely, or to put It more clearly, a pandora's box 
has no chance of springing up here, with this finance 
committee. ... 

Conferences with the Mayor and Council. Having previously 
received brtentatlon Information from persons on the search 
coninlttee, the Consultant-Negotiator felt that It was Im- 
portant for him to confer with the Mayor and the Council. 

He met with the Mayor on March 20. During the forty-five 
minute session, the Mayor provided additional background. 
Information and made several suggestions about, the roles of 
Council and the Administration. The Mayor agreed to arrange 
a dinner-and -working meeting for council members. He also 
supported the request for a small, joint administration- 
council ad hoc committee, whose members would participate 
In planning and In negotiations. They would also provide 
the lines of conmunication with city officials. 

Becajse of previous commitments by key persons, the dinner 
meeting was not held until April 9. Eight Council persons 
(Including the dissenter on Resolution 7^-5^), the Mayor, 
two Administrators, and the Consultant-Negotiator 
attended. Among other topics reviewed and discussed were: 
(I) Developments to date; (2) Role and work of an ad hoc, 
collective-bargaining committee; (3) Final decisions to be 
be made by the Council and the Mayor; (^) Municipal em- 
ployees and strikes in Ohio; (5) Calculat'ons showing 
that the cost of the FOP proposals of January H would be 
about $3>60O/mdn/year. 

The City's Bargaining Cai»?nlttee Included the .Chairman anc* 
the tV'O other members of Council's Finance Committee; the * 
Directors of Safety-Service and Finance; the Sollcltc 
and the Consultant-Negotiator. Professionally, the Elyrla 
contingent included an Attorney; a Bank's Financial 
Officer; a Broke-; a Certified Public Accountant; a Con- 
troller; and an experienced Government. Employee. 

Planning on Aprft 16 by the Ba-gainirg Committee. 

I. Consultant's Report. 

a. On April 11, the Mayor wrote the Presidents of the 
organizations representing Elyrla t.-noloy'es, and 
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advtsed them of the appointment of the negotiator. 
He Indicated that meeting dates would be set in 
y the near future. 

^ • • • 

b. On April 1, Counsel for the FOP wrote that *'ffly 
client has been patiently waiting since January \k, 
197^ for a response to its twelve written proposals." 
The Consultant-Negotiator telephoned Counsel on 
April 11 and updated him on developments. There 
vouid be a written reply on or before May 1. 
Probable date for first meeting with FOP was May 7* 
That date was clear for him. 

c. In a letter dated April 9"and receive' on April 10— 
the Staff Representative of AFSCME wiate the Mayor 
of Elyria as follows: 

!.-: accordance with Paragraph 5^ of the Agreement 
between the City of Elyria and '.ocal 277 of the 
American Federation of State, Co'inty, and 
Municipal employees, AFL-CIO, this letter will 
serve as notice of the Union's Intent to open 
negotiations on the provisions of the existing 
agreement. 

The Union's Negotiating Committee Is prepared 
to meet with your office or designated repre- 
sentatives to begin negotiations on a new 
agreeirent. Please advise my office as to a 
mutually convenient date for the first meeting. 

Paragraph 5A of the 1972-7^ Elyrla-AFSCME Agreement 
provides that: 

... It shall be effective as of July 1, 1972, 
and remain in full force and effect until mid- 
night, June 30,', 197^, and thereafter from year 
to year unless at least ninety (90) days prior 
to saM expiration date, or any anniversary 
thereafter, either party gives timely written 
notice to the other of an Intent to negotiate 
on any or all of its provisions. 

Ninety days prior to June 30, I97^i would have been 
April 1. Reopening was requested on April 9. 

d« Wage-Salary-Hours-Fringe Benefits. Data were limited. 
City files contained information from six cities 
scattered over Ohio. A check with the Northeast Ohio 
Areawide Coordinat Ing Agency indicated that virtually 
nothing had been done toward compiling a central data 
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teta about labor ralattons In muntclpaHtles, of 
the Greater Cleveland ar.na. A survey of the 
cities I'hich comprise El yr la's labor mr^rket may 
ba heeded. 

Qmastlons for Olscussioti. 

a* What Is the appropriate labor market? Do we use data 
for the State of Ohio? For the five-county (NOACA) 
region? For Cleveland? For the Southwestern sub-, 
urbs? For. Lorain County-Including Lorain, with a 
1970 population of 78,185; Elyrla (53,^27); North 
Rldgevllle (13,152): Oberlln (3,761); and LaGrange 
(1,07'»)7 After all, Elyria requires employees to 
be residents of Lorain County, doesn't she? Would 
it be fairer and more reasonable to compare Elyrla's 
rates and benefits, with Lorain; Lakewood (70,173); 
and Berea-Brookpark-Middleburgh Heights (total popu- 
lation 65^5^*6 and a single public schooK system)? 

b« What, ff any, changes in the agreements would the\^ 
city like to effectuate? Are th^re>paragraphs or 
s'^ntences which need to be clarifl^dV tighteneti, or 
removed? If so, can they be .lde.:.tl "led? How soon? 
If not, why not? 



c. Who determines how much the city can afford to 
spend? Shall we turn to the Chairman of: r,\e Finance 
Committee and.-^he Director of Finance when we need 
projected costs? • 

d. What bargaining strategy should we use? Should 
jnerely announce that Elyrla will be^wlllliig to ex- 
*tend the present agreements for two years and that 

the burden of supporting any change Is completely 
on the employee representatives? Should we merely 
announce at our first meeting, or before, that the 
city would be willing to extend the existing agree- 
ments for two years? Consequently, the responsi- 
bility for supporting any proposed changes rests 
on the unions? Or are we willing to weigh our 
agreements against thofte of other comparable cities 
for purpo?' ' of identifying where we are better, 
equal to, or worse Indiyidually or as a group? 

e. What is the city's attitude toward a strike? Did 
tlie one several years ago teach us to roll with 
the punches? Did we save money as a result? Did 
it cause us to resolve to use almost any technique 
Lo avoid another one? Can we depend on Ohio's 
Ferguson Law to end an interruption In services? 
Did we Invoke its p'oyisions last time? 
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• ~ What are the real costs 

of using the penaUy provisions of that law? What 
impact did the recent stril^e in Elyria's public 
schools have on our thinlcing? 

f. How should we deal with conmunication^media? 
Should the bargaining sessions be open to newspaper 
representatives? Should one speak with them 

if approached? Should \ic expect one or more of 
the Unions to use th6 press? 

g. What dates can we clear for the first round of 
meetings? How shall we proceed during the early 

, sessions? 

h. What was the meaning and interest of the $^,000 
.figure ij*^ Councl 1 ' s' Resol ution re the Negotiator? 

Was it an absolute limit? Or could the Ftnancial 
Xommittee make a supplemental request if additional 
funds were needed? 

3. By Consensus. ' 

a. Data would be compiled for Elyriai Bered-Rrookpark- 
Middleburgh Heights; Lakewood; and Lorain. These 
cities, to the weSt and southwest of Cleveland, would 

* appear to be a reasonable and definat^le labor 
markttt. 

b. We would try to get a single expiratloK date instead 
of two. Our objective would be to have\ 1 1 exp i re 

in the no-ci ty-electlon year. This woum mean two 
and one-half years for the Safety Forces*and two for 
AFSCME. We should, check the educational package 
to see whether It needs tightening; check the health 
packages for savings which might be spent for Im- 
proved total benefits; and keep alert for other 
changes which Management should request. 

c. The Bargaining Committee should depend on calcula- 
tions made by the Chairman of the Finance Committee, 
and the Director of Finance. We should avoid 
general guidelines at this time. 

d. The burden of proof and support should be placed 
upon the Unions. Look for ways to Initiate Improve- 
ments, if the opportunity arise?. 

c. The city Is no longer afraid of the strike weapon. 
It v/ould, however, hesitate to Invoke the provisions 
of Ohio's Ferguson Law. Threats of walkout should 
be taken in stride. 
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f. Press representatives should be kept out of the 

bargaining sessions. We would not develop a regular 
report ir.(7 plan, f^mbers of the committee who may be 
approach'dd should exercise good jud^jment. The 
Consultant-Negotiator will not become involved in 
contacts with newspaper, radio, or television 
reporters. 

p. Try to hold first meetings In Council ChamberV on the 
following dates: Police, 7:30 p.m.. May 7; Fire 
Fighters, 7;30 p.m.. May Uj AFSCHE, 7:30 p.m., 

^ May 16. The Bargaining Committee should meet one 
hour before the first meeting In each round-*. and, at 
the same time on other dates, if necessary-- i n order 
to review developments and to plan strategy for the 
upcoming session. The Chairman, Finance Committee 
should preside at bargaining sessions. He would 
turn to the Negotiator for first Inputs. Our team 
would call for recesses and caucuses as needed. 
We would try to prevent the sessions from extending 
, on into the night) as they have done In previous 
years. Our objective would be to complete e^ch 
meeting within one and one-half hours. 

h. The dollar amount in Council Resolution 7^-5^ was 
included with the understanding that supplemental 
funds Would be voted. If requested, the Consultant- 
Negotiator suggested that he would make every effort 
to build a foundation so that bargaining could "be 
continued without his participation and that he 
would try to do so within the $4,000 figure. 



COLLECTIVE BARGAINING 

The following Information was taken from summary reports 
prepared by the Consul tant-Negotlator following each meet- 
ing. Photo copies were distributed to each member of the 
management team at the start of ihe following. They provid- 
ed a brief review of the orevious session and expedited plan- 
ning for the upcoming: one. Thev also assured some continuity. 
> 

A. With Fraternal- Order, of Police, Lodge 30, and Inter- 
national Association of Fire Fighters, Locai 

!• Round One. 

a. F.O.P. 7:30 p.m., T"«sday, May 7. 

Review of the Record:, In Novembt>r, 1^)73, a list 
of proposals was presented to tnb *^:nancial Com- 
mittee of Council. Has that document beenwith- 
'drawn? Yes. The FOP memo o" January 197A, 
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contains the only propoisals which the Police 
now have before us? Yes. You are aware of 
S»ounsf»Ps letter of April 1 in which he asl<ed 
for a reply to the proposals? Correct. You 
have seen the answer of May 1 in which he was 
advised: that our projected cost of those 
proposals was approximately $3>6O0/man/year; 
that you should reevaluate your requests and 
sulmlt a more realistic packsge; and that our 
own position would be that you must support any 
request by direct comparisons with salaries, 
fringes, and other benefits in cities of com- 
parable size in our labor marlcet? Yes. 

Questions: What do you consider Elyria's labor 
mar ret in 197^? Do you expect it to be the same 
during the next two years? Can we agree that it 
is not the same as the Cleveland labor marlcet? , 
Yes. is it in the same markt t as Oberl tn, Avon 
Lal;e, Bay Village, 'Amherst, Ulmsted Falls? WKat 
about Lorain County—with the recognition that 
labor marl<ets do not stop at county boundarles-- 
since Eb' ia workers .must be residents of the 
county? I' Elyria is a suburb of Cleveland, 
what other comparable population concentrations 
should be considered In our labor market** What 
has happened since 1972 with regard to job 
applicants? Same? Up? Down? Counsel suggested 
that Police wanted to oe compared with police and 
not with manufacturinc/' employees. 

Observation: the FOP must bring in supportive 

ili^ta. City represen^:at ives will also do so. 

hanagement will bargain hard but. fairly. Such is 
their responsibility and charge. 

Next meeting, by Agreement: Wer;nesday, May 22, 
'•7:30 p.m. 

b. Fire Fighters, 7:30 p.m.. May 1^. * ' 

Review of Record: Your December 5, 'i973 pro- 
posals are the^rviy ones before us? Yes. The 
FOP had a set before us which, based upon rough 
calculations, could come to about $3,600/man/ 
year. We described their proposals as "grossly 
impractical." Yours appear to be slightly 
lower. Is it your understand lng--based on pre- 
vious meetings which you had with Council's 
Finance Cor^nl ttee--that If any adjustments are 
agreed upon they will be effective as of 
January 1, \S7kl Yes, definitely! 
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Questions: (The queries which were made of the 
FOP on May 7 were asked. They need not be re- 
peated at this point.) Was a previous uniforr.: 
allowance factored Into your base salaries In 
1972, at your request? Do you really want a 
reduction In your working hours? How about a 
five eight-hour day schedule? Why do you want 
more time off If It Increases our costs? Could 
the money be better spent? 

Data presented by F. F.: A list of twelve 
. ^ cities from all parts of Ohio, showing effective 
dates of starting^ .and m-:xlmum salaries, pro- 
gression schedu.3, and longevity payments. 

Next meeting, by agreement: Thursday, Hay 23, 
7:30 p.m. 

Round Two 

a. F.O.P. 7.30 p.m., Wednesday, May 22. 

Brief review /of last meeting. Management's, 
reports were lised for this. 

About bur Labor Market: There are population " 
concentrations as fol lcws--Elyria, 53,if27; 
Lorain, 78,185; Lakewocd, 70,173; Berer- 
Brookpark-Mlddleburgh Heights^ 65,5^6. A spot 
check sugigests that Elyria has been competitive 
Wfth thosts cities and that Elyria has a better, 
more e.' pensive fringe package. Two have already 
given salary Increases in 197'. Adjustments have 
• been made effective as of - January 1 and March 3. 
Two are presently in negot lat Ipns. 

Offer: On the basis of our projections about 
the ability of Berea to pay and upon knowledge 
about developments in nearby cities, the Com- 
mittee i«J ready to offer you: 1. An overall 
adjustment (salary and benoffts) In the amount 
of 7%; and 2. Any adjustments re al locat ion to 
7S»- salaries and fringe must be reached through 
successful negotiation. 

About your January Proposals: Instead of giving 
you firm positions on each of your points, we 
will focus on selected ones: 1. Under no cir- 
cumstances .wl 1 I the ci ty. ccns Ider an 181 adjust- 
ment In base pay during an iB^month agreement. 
2. Having moved from a clothing allowance 
during the last negotiations, we find no reasons 
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for relnstatinc| one. 3* There t$ no support 
among police organizations— In Greater CleveUnd* 
In Ohl^o, or In the U.S. A. --for a reduction In ~ 
the work weeic from kO to 36 hours. A, Nor have 
we found any support for a cost-of-living esca- 
' later, based upon the BLS Index, for policemen 
or for o.ther municipal employees. 

Areas Which Management Wants Reopened and 
Reconslderied. Eliminate any holiday which is 
not prescribed by Federal or State laws. Try to 
work out a better Hospital and Health Package. 
Discontinue compensating time of f and move toward ^. 
requirements of Amended Fair Labor Standards Act. 
Tighten provisions of College Incentive Program-- 
* particularly after lapses. Elimlhate slx-months- 

full-pay and six-months-half-pay provisions. 

Next Meeting, by Agreement: Wednesday, June 5> 
8:00' p.m. 

b. Fire Fighters. 7:30 p.m., Thursday, May 23. 

Reviewed Developments of Previous Meeting. 

About Our Labor Market: (Same inputs as to 
FOP on May 22.) Offer; (Same) - 

Areas Which Management Wants Reopened and 
Reconsidered: (Same) 

Next meeting, by agreement: Tuesday, June 4, 
7:^5 ^p.m. 

Our findings: Salaries for Fire Fighters !n 
Elyria are generally in line and competitive. 
Making allowances for longevity adjustments, 
Elyria, pays almost the same for long-serviced 
employees. Even though the Elyria hiring rate 
is a little lower than those of other cities, 
Elyria has more than enough applicants awaiting 
openings. On fringe benefits, Elyria generally 
ranks first. 



Manageinent Salary Offer: 



Hiring Class A 



Present. $8,^*11 $ 9.750 

Effective l/l/7^» - G/lO/'/li 10/50 

7/1/7^ - 6/30/75 9.022 \0M0 

7/1/75 - 6/30/76 10,750 



ERIC 
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Cofnmentt by F. F, Committee: We have not come 
into negotiations to give up anything. We 
could be receptive to alternative paclcages. if 
•the city comes up with a AO-hour/weck proposal, 
we might test the membership on its acceptance. 
Would consider a modified cost-of-living 
* proposa I — such as adjustments every five quarters. 
Other city employees have 13 holidays; we have 
12. We want the insurance request. We do not 
believe that a person who has taken specialized 
training, but for some reason has not completed 
It, should lose his monthly supplement. 
Figures on compensatory time are negotiable. 
Must keep the six-month-full and six-month-half- 
pay protections. 

Next meeting, by agreement: Wednesday, June 12, 
7:30 p.m. 

Round Three. 

a. Fire fighters. 7:^5 p.m., Tuesday, June k, 
7:'»5 p.m. 

Observations; Records show that among the 26 city 
employees who' have 26 years of employment In 
Elyria, 11 are Fire Fighters and k are Policemen. 
Of 61 with 20 years or more, 19 are Fighters and 
16 are Policemen. These data help to explain 
several important points about Elyrla's salary 
practices. We now have comparable data for 
Lorain, Lakewood, and Berea-Brookpark-Mlddleburgh 
Heights. 

b. F.O.P. 8:00 p.m., Wednesday, June 5. 

Review Developments of previous meeting: Manage- 
ment covered the Observations and Salary Offer 
as presented to F. F. on June ^. 

Comments by Council; Data for men with five 
years' service show Elyria considerably lower. 
Agreed that salaries for 20-year persons are com- 
petitive. We need a clothing allowance. FOP is 
having a membership meeting on Friday, June 7. 
Can Management's package offer be sweetened be- 
fore then? FOP proposed: 

1/1/7^ - 6/30/7'4 3% of base $10,627 
7/1/7^ - 12/31/7'+ 8^ of base 11,^77 
1/1/75 - 6/30/75 8^ of base 12,395 
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* \ Management's response (after 20-mfnute caucus): 

\The new FOP proposal Is not a money saver. If 
Anything, It asks for more 'than the original 
l8i. If the undcr-5-ycars-of -service employees ^ 
are out of line, what can we 'do about giving . 
them larger adjustments than the longer-serviced 
policemen? We will sweeten the package by 
making a cash payment for up to 100 hours of 
compensatory time for persons having such hours 
of credit. ' 

f 

Next meeting, by agreement: Thursday, June 13» 
7:30 p.m. 

k. Round Four. 

a. Fire Fighters. 7:30 p.m., Wednesday, June 12. 

Observations: Several points appear to be com- 
ing through— *our mutual concern about the Impact 
of inflation; our focusing on nearby cities for 
comparisons; our concern about persons with less 
than ten years' servlcef; and Interest In a long- 
term agreement. Last time,. Management presented 
specific salary proposals $400; $300; $300. We 
have found that nearby departments are settling 
* on about '8% for 1974. Based upon projected 

revenues Elyrla would find It difficult to meet 
this figure. On "Fringes" Elyrla is at the top. 
Therefore, "the City will take a very hard look 
at any proposed adjustments in fringes. 

After some parrying, without getting a new pro- 
posal from the F. F., we explored other areas: 
Longevity and Clothing blend: 

After 

1st 2nd 3rd k 5 (> 7 B 3 \0 
Year Year Year « 

Now 0 0 1 23A5678 

r 

No Clothing Allowance 
Proposed 0 0 22i*^»6678 

1 11 
Clothing Al lowance 

$150 $150 $150 

Restated offer of cash payment for up to 100 
hours for compensatory time. 

Reply to other proposals: No cost-of-living 
adjustment. (Have been exploring formula for 
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longer agreement J At work on a new health 
package; Cannot give an additional holiday. 
City needs a realistic offer from P. F. 

Next meeting, by agreement: Wednesday, June I9» 
7j30 p.m. * . 

6« F.O.P, 7:30 p.m. Thursday, June 13. 

Same Management Inputs as to Fire Fighters on 
> June 12. 

New Proposal from F.O.P. 

1% 5% 5% 

Present 1st 6 Mos. 2nd 6 Mos. 3rd 6 Mos. 

Class A 1/1/74 7/1/74 1/1/75 

$9,750 $10,432 $11, 018 . $11,505 

Such ,a package would be saleable to mem- 
bership. Management asked about sug- 
gestions for distributing 18% over 30 
months. For example: 

Increase 

[iSxpire 

Present 1/1/74 7/1/74 1/1/75 7/1/75 1/1/76 6/30/76 
Class A $400 $300 $300 $300 $400 
9750 10,X50 10,450 10,750-11,050 11,450 

5. Round Five. 

a. Fire Fighters, 7:30 pm. , Wednesday, 
June 19. 

Lasbj time: City Committee waited for 
i^Wts from Fire Fighters. None 
came. You were standing on your 
originals. City presented a Lon- 
gevity-Clothing Allowance Blend 
plus cash settlement of up to 100 
hours for accumulated compensa- 
tory hours. Out feedback was that 
you might have limited interest in 
Longevity- Clothing Allowance, that 
you had no interest in the compen- 
satory cash payment, and that you 
were holding for a cost-of-living 
section. 

City is prepared to offer addition- 
al increases in base rate's for 2^2 
year agreement. Will develop a 
better health package for the ser- 

VIII. 7. 19 4^ 

15S 



Ltlbox Rols. fof Mgrs. of Sm. & Med. -Sized Cities 



vice costjs. Will adjust overtime 
payments as will be necessary, in 
time, under Fair Labor Standards 
Act Amendments. Will mbdify the 
Educational Program. 

A counter offer was presented by 
the Pire Fighters, as follows: 
First four Items: a. Base rate. 
Class A, 1/1/74 $10,350; b. Cost- 
^ of-Living plan, as modified; 

c. l^s time after 40 hours with 56 
hours? per week; d. $200 per ye»ar 
clothing allowance. Secoiid four 
Items: a. 7/1/74, $11,050; 

b. Dental care package; c. Life 
Insurance from $5,000 to $10,000; 

d. Vacations — 3 after 5 years; 

4 after 10; .5 after 15; 6 after 20. 
Third three Items: a. 7/1/75, 
$11,950; b. Reduce work week to 52 
hours, 1*5 after 40; c. Personal day, 
instead of employee's birthday. 

After extended conferences and dis- 
cussions, Management offered; 

A Effective 
B Effective 
C Effective 
D Effective 

Adjourned 8:50 pm. without setting 
another meeting date. . 

b. F.O.P. 9:30 pm. June 19. 

Received previous offer of Manage- 
ment. 

POP'S New Proposal: 
1/1/74 7/1/74 1/1/75 1/1/76 
Patrolman, Class A $10,336 $10,811 $11,212 Plus a six- 
month cost- 
of-living, 
if positive 

Membership adamant regarding cloth- 
ing allowance. Will come down $50 
from $300. 



1/1/74 FP, 
7/1/74 
7/1/75 
1/1/76 



Class A $10,150 
10,450 
10,850 
11 ,250 
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Afttr an extended caucus, .Management 
offered : 

Over 30 months 

1/1/74 7/1/74 7/1/75 1/1/76 
Patrolman, Class A $10,150 $10,4^0 $10,850 $11,250 

f 

Plus one' $230 Clothing Allowance to be 
paid on 7/1/75 - 

Next meeting, by agreement; Tuesday, 
June 25, 7:30 pm. 

Management's representatives were on 
time for the June 25 meeting. FOP 
spokesmen were not there at 7:30 pm. 
There were informal discussions with 
some of the FOP team during the 
evening. In the meantime, the City 
bargainers made tantative plans for 
handling interruptions of services 
which might occur after the ter- 
mination of the_AFSCME agreement on 
June 30. 



B. With Local 277 of the American Fedeiation of 
State, County, and Municipal Employees, 
District Council 78: 

1. Round One. 

a. AFSCME, 7:30 30 pm. , Thursday, May 16. 

Review of Record and Documents; Final 
Approval by Council and the Mayor. 
The role of Management's Committee. 
Letter from Staff Representative to 
Mayor was dated April 9 and received 
April 10. Letter of April 19 from 
Consultant-Negotiator to Presidents 
and Staff Representative setting 
dates for first round of meetings. 
Paragraphs one and two of the April 9 
reopening letter were read. Atten- 
tion was directed to Paragraph 54 of 
the expiring agreement which provided 
that the 1972-74 document "shall be 
effective July 1, 1972 and remain in 
full force and affect until midnight, 
June 30, 1974, and thereafter from 
year to year unless at least ninety- 
(90) days prior to said expiration 
date or any anniversary thereafter^ 
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after party gives timely written 
notice to the other of an intent 
to negotiate any or all o^ its 
provisions." Ninety days prior 
to June 30, 1974 would have been 
April 1. The reopening letter was 
dated April 9. 

Conclusion. The 1972-74 agreement 
was entered in good faith. The City 
of Elyria has carried it out with 
the same good faith. Consequently, 
the City and AFSCME (and Local 277) 
are now under contract until June 30, 
1975. It should be made clear that ' 
there is no trickery involved. The 
Committee could not be more serious. 
.Should you differ with our position, 
we are prepared to test its valid- 
ity under Paragraph 18 (Grievance 
Procedure including Arbitration) of 
the current agreement. After very 
careful consideration ahd much dis- 
cussion — and because of our concern 
about the economic problems facing 
Elyria employees^ — the Committee is 
prepared to bargain with you on 
salaries and wages only for the year 
July 1, 1974 to June 30, 1975. 

Notation. Afte/^an extended period 
of silence, some comments were made 
by other pers^ons on Management's 
team. The AFSCME Committee asked 
for a recess. Some twenty- five min- 
uites later, the session reconvened. 

Next Meeting, by agreement! Thurs- 
day, June 6, 7:30 pm. 

b. Excerpts oni May 23, 1974, letter 
from AFSCM.il's, Dist. 78, Staff Re- 
presentative to the Consultant-Nego- 
tiator: 

The position of the City's Nego- 
tiation Committee regarding nego- 
tiation of only wages with Local 
277 of the. American Federation of 
State, County and Municipal 
employees AFL-CIO is an untenable 
one . 
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As you will note the language 
in Paragraph Fifty Four 8im">ly 
dictates that "...either party 
gives timely written notice to 
the other o£ an intent to nego- 
tiate ..." 

Paragraph Fifty Four does not 
dictate that a specific party 
or the City send notice of an 
intent to negotiate i nor does 
the paragraph dictate that a 
specific member of the Union 
send notice of intent to nego- 
tiate? nor does the paragraph 
dictate the individual of the 
City or Union who must receive 
said written notice of intent; ^ 
nor does the paragraph dictate 
the manner in ^which the notice 
of intent to negotiate must be 
given? nor does the paraaraph 
dictate that the notice or in- 
tent must even be ^igned. 

Therefore, Paragraph Fifty Four 
would be satisfied if either the 
City or the Union gave written 
notice of intent to negotiate at 
least ninety days prior to the 
expiration of the present Agree- 
ment. 

Neither the City nor the Union was 
silent in regard to the upcoming 
negotiations. 

Attached c.re statements made by 
both the City and the Union which 
.appeared in local newspapers 
evidencing an intent to negotiate.. 

It is, therefore, the Union's con- 
tention that the position taken by 
the City's Negotiation Committee, 
namely, that the letter, dated 
April 9, 1974, from me to the 
Mayor, was the only written notice 
of intent to negotiate given by 
either party, is completely with- 
out merit and contrary to the lan- 
guage found in Paragraph Fifty 
Four of the present Agreement. The 
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letter of April 9, 1974, was 
written with the intent to set 
UP specific dates of meetings 
regarding the negotiations, in 
which both the City and Union 
had evidenced an intent to 
participate. 

Furthermore, notwithstanding 
the above, it is the Uni' n's con- 
tention that the acceptance by 
the City of the letter, dated 
April 9, 1974, which was foilowed 
by the Mayor's letter dated April 
11, 1974 to our Union and the sub- 
sequent scheduling of negotiation . 
meetings almost' six weeks later by 
you, is tantamount to a waiver in 
regard to the timeliness of said 
letter. 

Under the foregoing circumstances 
the Union strongly urges the City's 
Negotiation Committee to address 
itself to the Union's proposal 
which again will be presented at 
the next scheduled meeting on 
June 6, 1974. 



a. Meeting with members of Council. The 
Bargaining Committee invited members 
of Council to attend an informal brief- 
ing meeting at 6:30 pm. , June 6. 
Seven of eleven members were present, 
including the person who had objected 
to the City's use of an outside nego- 
tiator. They were reminded ' that 
several of them had suggested, during 
our May 16 gathering, that we meet 
from time to time to update them on 
developments. They were advised that 
their members on the Bargaining Commit- 
tee "have been actively and deeply in- 
volved." To .ate,. there had been three 
meetings with the Fire Fighters, three 
with the FOP, and one with AFSCME. To 
date — as far as we can determine-- dis- 
cussions have been kept within the bar- 
gaining room. We have been particularly 
careful to keep from bargaining via the 
media. Because developments of this 
week, however, could change that, we 
have asked for this meeting. On June 7, 
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the POP Counsel and Committee would 
report our offer to the membership. 
(Base adjustments of $400, effective 
l/l/74» $300, effective 7/1/74-6/30/75; 
and $300, effective 7/1/75-6/30/76.) 
Even though the FOP representatives 
will ask the menibers to kaep the offer 
within the family, someone may not do 
so. You should "knov; about the offer 
ahead of time. More significantly, 
however, ar||^developinents with AFSCME 
which are uWo«T»ing within an hour. 

The June 6 memo from the City's Bar- 
gaining Committee ,to that of APSCME — 
which was to be handed to the Union 
after 7:30 pm — was read. The approach 
is to bargain hard — but fairly. 

APSCME. 7:30 pm., Thurdsay, June 6. 

Recognized receipt of Staff Repre- 
sentatives letter of May 23. Copies 
had been prepared and sent to all 
members pf the City's Committee. 
Each person was asked to consider 
the contents very carefully and to 
be prepared for several hours of 
deliberation. 

Handed out copies of a June 6 memo 
' from -the City's Bargaining Committee--v 
acting unanimously — to AFSCME, Local 
277. After reviewing the developments 
of the May' 16 meeting, the memorandum 
concluded: 

This is to advise you that -nothing 
(in your May 23 letter or the en- 
closures) has caused us to change 
our basic position. We are now 
prepared to offer you a choice: 

A. You may test our position under 
the continuing labor-relations 
agreement — in full compliance 
with the provisions of Par. 18 
(p. 3) and Par. 3 (p. 1) . 

If you win, we will have to bar- 
gain with you on a new agree- 
ment to be effective July 1, 
1974. 
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If you lose, that is it. 
There will be no reopen- 
ing on any provision until 
the 1975 negotiating period. 

B. On the other hand, if you 

will give us a written state- 
ment that you are waiving your 
rights to grieve under our con- 
tinuing agreement and Jthat you 
are ready to bargain only on 
wages and salaries, we are pre- 
pared to bargain in good faith. 

If we can agree on wages and 
salaries between now and June 
30, we are prepared to re- 
commend that any. adjustments 
be effective on July 1, 1974. 

If, however, we cannot agree 
before that date, any new rates 
will become effective only on 
the date approved by City Coun- 
cil and the Mayor. We would 
recommend no retroactive pay- 
ments of wages „ 

Thank you very much for your 
prompt reply and, particularly, 
for advising us whether you 
wish to pursue routes A or B, 
above. 

Management called AFSCME's cv.tention 
to Paragraph 3 of the 1972-74 Agree- 
ment: 

The Union shall not, directly or 
indirectly, call, sanction, en- 
courage, finance, and/or assist in 
anyway, nor shall any employee in- 
stigate or participate, directly 
or indirectly, in any strike, slow 
down, walkout, work stoppage, or 
interference of any kind at any 
operation or operations of the 
City for the duration of this Agree 
ment . 

Violations of Paragraph 3. shall be 
proper cause for discharge or 
other disciplinary action. 



ERIC 



Special Cases 



Next Meeting: The first date open 
for the City's Committee was Tues- 
day, June 18. AFSCME's Staff Re- 
presentative suggested that the 
meeting be adjourned and added: 
"I will be in touch with you." 

c. Letter dated June 12, ^1974, from 
Staff Representative, 'afscme, De- 
troit 78, to the Consultant-Nego- 
tiator: 

Nothing in your letter of June 6, 
1974 has caused the Union to 
change its position. 

The members of this Union will 
not creep, crawl, beg or pros- 
trate themselves when it comes 
to negotiating what they are 
justifiably due. 

The Union intended no, confronta- 
^ tion with the City and still 

stands ready to v.egotiate in good 
faith. If the -City, however, con- 
tinues to blatantly disregard the 
Union's proposal, then it is the 
position of this Union that the 
present Agreement terminates mid- 
night June 30, 1974 per paragraph 
fifty four of said Agreement, 

Please advise me of your decision. 

Round Three, 

a. Af'SCI'lE, 9:30 pm. , Monday, June 24. 

Observations: Re the charge, that a 
"Carpetbagger" had been brought in 
by the City. In 1970 and 1972 both 
the FOP, Locge 30 and AFSCME, Local 
277, brought outsiders (Clevelanders , 
one an Attorney, the other a Staff 
Representative) to represent their 
members in collective bargaining. In 
1974, the City Administration and 
Council decided that the full re- 
sponsibility could no longer be 
handled by part-titte council members. 
They,, too, turned to a Clevelander, 
whose specialization was in labor re- 
lations. So is it not time that wg 
dropped the "who did what to whom 
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first" with a carpetbagger? 
Secondly — without wishing to be 
argumentative— the City's Commit- 
tee has never been blatant with 
the Union. We have not been 
noisy or vulgar. If you have con- 
sidered our actions offensive, we 
are sorry. They were not intended 
' to be that way. At no time have 
we asked or suggested that union 
"to creep, crawl, beg, or prostrate" 
yourselves by suggesting that we 
''^old this meeting, we have shown 
^ur desire to get off dead center. 

AFSCME=Staf f Representative said 
that he had no response. Instead, 
he distributed AFSCME's proposals 
to amend and modify the 1972-74 
Agreements.- The ten modifications 
for existing paragraphs and six- 
teen "new" provisions were read and 
discussed. Therewith, Management's 
Representatives asked for a 30- 
minute recess. 

Havinr; discussed the document, the 
City's bargainers returned and 
stated : 

A. We are unanimously agreed and 
convinced that we now have a 
continuing agreement through 
June 30, 1975. 

B. We will, nonethe3ess, agree to 
negotiate with you on all of 
your proposals — a:;d on our-.— 
if you will commit yourselves 
to an agreement running from 
July 1, 1974 through June 30. 
1976. Otherwise we are pre- 
pared to stand on Point A, 
above . 

C. We will agree that negotiated 
wage and salary adjustirent s will 
be made effective on, or retro- 
active t-o, July 1, 1974. 

AFSCME's Representative asked for 
a recess. 

isv 
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When the meetincj reconv^jned, the 
Union spo1<esman announced that 
they: would change their pro- 
posal in re Paragraph 54 from one 
year to: "The Union proposes two- 
year agreement."; would accept the 
effective, and retroacJtive, date of 
July 1, 1974; and would request a 
specific counter offer at the next 
session. * 

Next Meeting, by agreement: Tues- 
day, June 25, 9:00 pm. 
AFSCME, 9:00 pm. , Tuesday, June 25. 

Observations: Our findings with 
re the Elyria Labor Market (same as 
with Fire Fighters and FOP, in ear- 
lier meetings). Labor supply is up. 
People are waiting for jobs. That 
Elyria is at or near the top on 
fringe benefits, and it's longevity 
program is the best. Long-serviced 
employees have salaries which are 
competitive. Hiring may be low — 
particula:-ly for employees with less 
than eight years of service. Thus, 
any monies available would correct 
salaries. 

* 

City's Proposals: Eliminate holiday 
not prescribed by federal or state 
laws. Reexamine Health Package to 
try to get more union for our money: 
change probation period from sixty 
days to six months. Eliminate six- 
months-full and six-months-half pay . 
provisions. 

•Reactions to your proposals: In 
general they — like those of the Fire 
Fighters and FOP — were "grossly im- 
practical. " 

Then began the slow, point-to-point ^ 
evaluations, the quick rejections 
certain items, the modification of 
others, and the acceptance of a few 
new ones, negotiations and threats 
of walkouts- 'developed during the 
months immediately ahead. 
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c. After June 30. The Consultant-Nogo- 
tiator had kept the City's Bargaining 
Conunittse informed about the amount 
of the $4000 remaining. With the 
June 25 meeting* professional 
changes and expenses under Council x 
Resolution 74-24 had reached 
$3.^681.20. The entire committee 
agreed that data were in hand, that 
the objectives and plans had been 
set, and that bargaining sessions, 
as needed, could be held under the 
leadership of the Chairman.* The Con- 
sultant-Negotiator ' s remaining day of 
service should be held in reserve. 
Only if the process really broke down 
would the Administration and Council 
be asked for additional funds. 

Whatever the preceding factual infor- 
ma'-ion, tnera was a . subsf.quent news- 
pa^er report about the city employees' 
dislike of the negotiator. According 
to the reporter's stor.y of August 19, 
xthe Safety-Service Director said: 

. The employees weren't happy about 
it from the start. One of the main 
reasons for reaching the impasse 
(in mid- July) was that the em- 
ployees didn't like the idea of a 
carpetbagger or an outsider. 

But he set the groundwork. The 
employees didn't like this and it 
got rather dilfioult to deal, after 
a certain point. He did as much as 
he could under the circumstances. 

We took a harder line this time, be- 
cause we feel the current contract 
(1972-74) is excell'=!nt. Our fringes 
are as g6od or better than those of 
the 15 to 17 surrounding 'communities 
we studied. We knew how far we 
could go when we sat down at the 
table, and we told them so. 

The Chairman of Council's Finance 
ComiiaitteG and Chairman of the City's 
Bargaining Committee commented on the 
work of the Consultant-Negotiator: 
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"We're very pleased. His work was 
for a definite purpose — to develop 
the city's position." On August . 
21, the Chairman sent a photocopy 
of the newspaper story,' on which 
he noted: "I should add to this. 
The real importance of your work 
here, as I see it — in addition to 
fact gathering— was to put us in a 
frame of mind to approach the 
problem with a we 11* thought-out plan 
and a business-like attitude. You 
also gave us the ability to meet 
their professionals on the same 
level. . . " 



VII. ORDINANCES AND RESOLUTIONS * 
A, Division of Police and Fire. 

1. Ordinance No. 74-265, November 4, 1974.- 
, Basic Salaries and Clothing Allowance: 

Previous Effective Effective Effective 
Rate Jan. 6, 1974 Jan. 5, 1975 Jan, 4, 1976 

Patrolman/ 
'•Joman and 
Fireman/ 

. Woman, ' 
Class A $9,750 $10,550 $11,350 $11,550 

Patrolman/ 
Woman and 
Fireman/ 
Woman , 

Class B 8,411 ^»,211 10,011 ■ 10,211 

(Probationary Period of Cne Year) 

Police 

Cadet 5,200 5,200 5,200 5,200 

Trainee (Equals $400 • 

(Part- Per Month) 



Time) 
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Commencing January, 1974 and every other 
year thereafter, there will be a "^200 
payment as clothing allowance, with the 
exception of Patrol Persons Class B who 
receive an initial allowance of $400. 

2. Resolution No. R74-79, November 18, 1974: 
"Section 1: That commencing with July 1, 
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1976, the City will offer to the members 
of the Divisions of 'Police and Fire a 
major medical and dental program. 
Section '2t That t^e cost of said pro- 
gram vill be paid by the City in an 
amount of $125 per man. Section 3: 
If the cost of the program exceeds $125 
per man, the additional cost over $125 
will be the subject matter of nego- 
tiation and agreement between the city 
and mernbers of the Divisions of Police 
and Fire." 

3. A small number of improvements — which 
were covered by separate resolutions^ — 
reflected the changes which were r.ade 
parts of the new AFSCME agreement. They 
will be mentioned in IV, B. 

4. Resolution No. R74-80, November 18, 
1974: "Section 1: That the Council 
of the City of Elyria expresses its 
intent to commence negotiations with 
the members of the Divisions of Po- 
lice and Fire." 

5. Some Observations. 

a. The Ordinances and resolutions set 
the conditions for a period of 

2h years. This meant that agree- 
ments involving the uniformed and 
nonuniformed employees would expire 
in mid-1976 — an off year for city 
elections. 

b. The increases of $800, $800, and 
$200 — which were to be effectuated 
in the first week of January in 1974, 
1975, and 1976— totalled $1800. 
They came to 17.63% to be given over 
2h years instead of the 18% over 1^ 
years asked by the FOP. The total, 
however, was $300 more than the amount 
requested by the Fire Fighters, but 

it was for a period of 2^ insttsad of 
2 years. 

c. The compromise reached on clothing 
allowance appeared to be that. In- 
stead of granting $300 or $200 per 
year — as proposed by the FOP and 
Fire Fighters, respectively — City 
negotiators agreed on a $200 allow- 
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ance in January, 1974, and every 
other year thereafter. 

d. The requested cost-of-living 
(escalator) provision was not ^ 
approved . 

e. Whatever the concern which had been 
professed (early in the negotiation 
sessions) about the uniformed em- 
ployees who had less 'than eight 
years of service < none of the allo- 
cated money was used for making 
additional corrections for those 
persons. The same $800, $800 and 
$200 increases Were given for Class 
B employees— the hiring-probationary 
classification. Notably, the part- 
time salary of $5200 for trainees 
remained unchanged — in January, 1974, 
1975, and 1976. A more than adequate 
supply of part-timers made an increase 
of the $5200 salary unnecessary. 

f. Some relief for short-service em- 
ployees came through a change in the 
longevity pay. The first 1% was to 
be paid, henceforth, after the 
second, instead of after the third, 
year of employmont. The maximum of 
20% remained unchanged, but it was 
reached after twenty-two years' ser- 
vice. 

AFSChiJi, 277. 

1. Resolution No. R74-81, November 18, 1974.. 
"Section 1: That the Mayor be and he hereby 
is authorized to enter into an Agreement with 
Local 277 of the American Federation of State, 
County, and I^unicipal Employees, AFL-CIO, and 
District Council 78. A copy of said agreement 
is attached hereto and made' a part hereof as 
though t».lly rewritten herein. Section 2: 
That said Agreenient is to be effective mid- 
night, July 1, 1974, and remain in full force 
and effect until midnight, June 30, 1976..." 

a. Wages were increased 39<: per hour effec- 
tive June 30, 1974 and 37<: on vTune 29, 
1975. The Union had requested a 75<^ in 
a one-year contract. 
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Instead of modifying the Longevity Pay 
Formula to 1% after 1 year of service 
and an additional 1% for each year to 
a maximum of 20%, as requested, the 
new agreement provided that employees 
would start at Step C, move to Step B 
on the first anniversary date of em- 
ployment, reach Step A on the second 
anniversary, and fit into the 1% plan 
after the third year. 

c. The Major Medical and Dental Program 
approved for the Divisions of Police 
and Fire, effective July 1, 1976, 
(Resolution No. R-74-79) and pro- 
viding for an outlay of $125 per per- 
son was given to AFSCME. 

d. Some give and take. 

1. There would be no pyramiding of 
overtime. 

2. Employee had the right to refuse to 
work overtime, except in emw ^oncy 
situations. 

3. Call-in pay, which had been a min- 
imum of four hours, was reduced to 
two, if the person worked less than 
2 hours. If, however, the work was 
for more than two, the minimum 
would be for four hours. 

4. The probationary period was in- 
creased from 60 to 120 days. 

5. The request for three personal days 
off with pay was not granted, but 
one of the Bereavement Days would be 
paid for and not changed to Sick 
liOave. 

6. Differentials for second and third 
shifts were increased by 3<: 

to 15<: and 25<:, respectively. 

e» Miscellaneous. 

1. Tlie number of stewards was increased 
from 6 to 9. 
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2. View job classifications and the 
rates of pay were to be discussed 
by Union and City Representatives. 
Management could set a temporary 
rate and classification. However, 
differences would be subject to 
arbitration. The arbitrator was 
given authority to set classifi- 

\ cations and rates. 

3, A new paragraph contained Pro- 
gressive Disciplinary Standards. 
Oral reprimands should be given 
in the presence of a Depi rtment 
Sti^ward. A written reprimand 
could be given after a conference 
involved the employee, the Ste- 
ward ,\ and the Safety-Service Dir- 
ector. \ A similar rcquireiiient 
governed three-day and one-week 
disciplinary layoffs. 

f. Paragraph 54 — wliich prqvlded that if 
a ninety-day prit^r-to-expiration - 
nocice was not given, the existing 
coatract would be extended from ^ear 
to year — had caused both heat and 
light during the negotiations. The 
one-sentence paragraph coi.^tinued un- 
changed except for an additional sen- 
tence which provided: "If this para- 
graph is not complied with by the 
Union, the City shall have the right 
to file ci grievance from this para- 
graph. " 

Elective Officials and Others. Even thoucj-h elec- 
tive officials and certain classified and un- 
classified employees of Elyria were not covv*red 
by the collective-bargaining pucesses invo3.ving 
Fire Fighters, Fraternal Order of Police, ard 
persons represented by AFSCME, they, nonetheless, 
were affected by the negotiations. It is quite 
probable that the ordinance which provided for 
higher salaries for them led to additional in- 
creases for Police and Fire officers. 

1. Ordinance No. 74-224. 

Elyria' s City elections had been held in l073. 
Elective officials, therefore, would hold 
their positions and salaries until the Novem- 
ber election of 1975. The impact of the 1974 

VIII. 7. 35 

174 



Xitbor Rels. for Mgrs. of Sm. & Med. -Sized Citieei 



collective bargaining was not £eit until 1976. 
Salaries were as follows: 

' Effective 
In 1974 Jan. 1, 1976 

Mayor $16,000 $22,000 

Auditor 11,600 16,000 

Solicitor (PT) 7,000 12,000 

Council President (PT) 2,970 4,000 

Council Member (PT) 2,770 3,800 

2. Ordinance No. 75-24, February ,3, 1975. 

On November 4, 1974, City Council had approved 
$800, $800, and $200 increases for Patrol/ 
FireinenA^omen, Class A (Ordinance ^ No. 74-265) 
effective January 6, 1974; Ja(nuary 5, 1975; 
and January 4, 1976. Identical increases had 
been approved for Officers in the Police and 
Fire Departments. ' 

On February 3, 1975, Council approved addi- 
tional salary increases for'thts Police and 
Fire officers, as follows: 

Effective Effective Effective 

June 30, 1974 Jan. 5, 1975 June 25, 1975 

Chief $370 $1,170 $1,196 

Captain 6 , 832 / 806 

Lieutenant 0 ' 800 ' 584 

Sergeant 0 800 402 

Thus, the salaries which had been paid at the 
end of the 1972-74 agreement by 1976 had in- 
creased, as follows: 

December, 1973 June, 1976 

, Chief 13,676 17,212 

Captain 12,012 14,456 

Lieutenant 11,102 13,286 

Sergeant 10.348 12,350 

Patrolman/Woman 9,750 11,550 
Fireman A^oman 

There was every reason to believe that the 
City's Bargam.vng Committee — without the in- 
volvement of the Conr,ultant-Negotiator — 
played the key role in effectuating such 
changes. 
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VIII, WHERE DO WE GO FROM HERE ? 

A. Monday-Morning Quarterback ing? 

Expert and novice Monday-morning quarterbacks 
among municipal managers might have a field 
day with their criticisms of and questions 
about Elyria's labor-relations in 1974. The 
questions which follow are illustrative. They 
are intended to whet the mind's appetite: 

1. In view of the previous advocacy relation- 
ships with representatives of their em- 
ployee s« should Council and /or the Admin- 
istration have anticipated a charge of 
carpetbagger against any professional 
negotiator? What, if anything, could 
have been done? Would the results have 
been worth the effort? 

• 

2. Should Council and/or the Administration 
have planned and effectuated a pub- 
lic relations program? Who should have 
done it? At what costs? 



3. Was the decision by the City's Bargaining 
Committee to avoid making public state-' 
ments — or, at most, to speak only when 
spoken to — a wise one? Does the fact 
that public-sector bargaining, rather 
than private, was involved make a signi- 
ficant difference? Are you sure? 

4. Was the City's Bargaining Committee too 
large, too small, or just right? Did it 
take an abnormal amount of time from the 

" persons who were involved? Sinpe they 
received no extra pay for their inputs of 
energy and wisdom, did that make a differ- 
ence? 

5. After Management had taken the position — , 
in the first round of bargaining with the 
FOP and the Fire Fighters — about the bur- 
den of supporting improvements in salaries/ 
wages and benefits, did they make a mis- 
take in taking the initiative in round 
two? Was the meeting vith AFSCME suffi- 
ciently important to varrant such a 
change in strategy? 
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6. Should Management 'have held out for a 
Lorain County Labor Market? Did the 
inclusion of Lakewood and Berea-Brook- 
park-Middleburr '^eights, along vith 
Elyria and Lorain* give the Unions 

and employees a break? Was it suggest- 
ed by Management in order to keep 
attention from focusing on developments 
in Cleveland? Did the Union under- 
utilize the Cleveland Formul?. — an Ordin- 
ance which kept that City' s Police and 
Firemen 3% above rates paid by Ohio 
cities of 50,000 or larger population? 

7. VThat would be the impact of the pre- 
vision to set up a major medical and 
dental program to be "effective the day 
after the expiration of the agreement? 
Would payment of a flat Amount, $125, have 
been sufficient? Did the Bargaining 
Committee and Council go too far in 
agreeing that "the additional cost. over 
$125 will be the subject of negotiation 
and agreement" between the parties? 



B. Epilogue. The 1976 labor-relations develop-, 
ments in Elyria followed a very different 
model. It is not necessary for us to deter- 
mine whether it was a single causal factor, 
or a combination of them, which brought the 
change. A tragic automobile accident in 1975 
had taken the life of the extremely able, 
poised and relatively young Chairman of coun- 
cil's Finance Committee and of the 
Collective Bargaining Committee. His pro- 
fessional training dnd practice in account- 
ing had been supplemented by in-depth experi- 
ences in municipal labor relations. His 
loss, alone, may have been enough to cause 
Council to reexamine the City's bargaining 
practices. The record showed ever-increasing 
involvement in 1970, '72. and 19 74. They may 
have concluded that Council had become over- 
involved. Their decision may have been en- 
hanced by the election of a new Mayor — a per- 
son who had been a Councilwoman-at- large . In 
any case. Council took the position t.iat the 
1976 collective-bargaining process was the 
responsibility of the Administration. And 
the new Director of Safety and Service — who 
was given the leadersnip responsibility — 
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was the .newly retired Chief of the Fire De 
partment. 

Where did they go from there? The sequel 
Elyria study has been prepared by the per- 
spective of the Assistant Safety Director. 

IX. APPEND IX~> THE DATA 
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MODUI£ VII CLASS 2 
A Sequel: Negotiations in Elyria in 1976 



I. Objectives 



- to reexamine the roles of the participants when 
sponsibility for bargaining was placed upon the 
Mayor and her Administration. 



II. Source Materials 

Be ready to present the "Background" report which 
you hcvfs compiled in connection with Module VII, 
Class 1, to your class should you be asked to do so. 



III. Lecture and/or Discussion Topics 
Management 

Preparations for Bargaining 

Local 277, AFSCME 

Loccl 474, Fire Fighters 

Lodge 30, FOP 

Closing Observations 

ISO 
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IV, Management 

By contrast with the deep involvement of Council 
Cparticularly the Finance Committee) in the 1974 negotia- 
tions, the bargaining responsibilities in 1976 were given 
to the Mayor and her Administration. The fact that a Re- 
publican had defeated a Democrat in the 1975 mayorality 
election may or may not have influenced the decision of a 
Democrat-controlled Council to relinquish the day-by-day 
bargaining responsibility. Ratification of agreements, 
of course, remained with Council. 

The City's negotiation team consisted of the Director 
of Safety-Service (who had recently retired as Fire Chief) ; 
"the Assistant Director (who had been an experienced negoti- 
ator and labor-relations practitioner in the private sec- 
tor); the Director of Finance ( a former City Auditor, 
Safety-Service Director, and private-sector union officer); 
and the Director of Law (who had recently been a State 
Senator) . 



V. Preparations for Bargaining 

The City' s negotiating team used the newly compiled 
Wage, Salary, and Fringe Benefits Surveys which had been 
released by the Ohio State Department . of Personnel under 
the Irtergovernmental Personnel Act. Data were available 
for Lorain County, the Region, and th\^ State. 



VI. " Local 277 o f th e American Federation of State^ County 
& Municipal Employees,- AFL-CIO, District 277 

The AFSCME Staff Representative who had headed the 
* 1974 negotiations initiated the meetings of 1976. Because 
of a number of complications and problems, he was subse- 
"niently replaced by another Staff Representative. Even 
tnough sixty-six proposals were submitted by AFSCME in May, 
attention focused on the following: 



Proposal 

1. ''Reasonable time to in 
vestigate, process, or tile 
gi levances during working 
hours without loss of pay. " 



Actions 
(with some comments) 

1. Accepted, with agreement 
that steward must get written 
authorization from His super- 
visor before taking City time 
to handle grievances. 

1S3 
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2. Under the severe weather 
clause, add a "wind chill 
factor". * ' 



3. Any disciplinary action 
which was one year old would 
be destroyed. 



4. Under Grievance Proce- 
dure, add in Step #4 that 
"notices be mailed to above 
mentioned parties." 



5. A reduction in Proba- 
tionary Period from 120 days 
to 60 days. 



6. Weekly pay periods 



2. Denied "wind chill fac- 
tor". Not working in tem- 
peratures below 5 degrees or 
6" snow was extended to all 
employees (not only sanita- 
tion) , except in emergencies. 

3. Agreed to destroy one- 
year old written disciplinary 
actions. However, City got 
an enlarged section on Disci- 
plinary Action— including a 
formal five-^step procedure 
from verbal warnings to dis- 
charge. This action was 
spelled out. Department 
Heads can now give up to 
three days off without pay. 
Prior to this, all disci- 
plinary action had been han- 
dled by the Safety- Service 
Director. This change allow- 
ed supervisors to take imme- 
diate action in disciplinary 
cases and encouraged them to 
assume' the responsibilities 
of leadership. 

4. Agreed. Also provided 
that the Department Superin- 
tendent would attv nd the 
meetings with the Mayor. 
Meetings between the Steward 
and the Superintendent plus 
written answers were changed 
from three days to five days 
in Step #2. 

5. Probationary Period was 
extended from 120 days to 6 
months or 180 calendar days. 
However, after 60 days, the 
employee was entitled to all 
benefits including the Griev- 
anca Procedure. 

6. Denied. 
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7. Eighty-five cents per 
hour salary increase plus 
additions to any other wage 
inequities. Wanted Cost of 
Living of one cent for every 
three tenths of "a percent in- 
crease in the index. 

8. Longevity pay - to start 
after 2 years instead of 3 

* years. 

9. Time and one-half for 
Saturday work and double 
time on Sunday. 

10. Twenty- five cents per 
hour on Second Shift and 
thirty- five on Third. 

11. To expand and strength- 
en Job Bidding Provision.. 



12. Vacations s two weeks 
after one year; three weeks 
after two years; four'weeks 
after eight years; and five 
weeks after sixteen years. 

13. Holidays: Full days on 
Good Friday and Christmas 
Eve (now h days) ? Add day 
after Thanksgiving; and 
Martin Luther King Day 
(employees had been given 
the day off with pay by a 
previous administration — 
even though it was not 
coveied hy the agreement) . 

14. Hospitalization: Emer- 
gency Room coverage; paid 
dental and all benefits pre- 
viously given to Safety 
Forces. 



7. Wage increases granted: 
25<! effective 7-4-76 and 
200 effective 7-6-77. 



8. Accepted. 



9. Agreed providing the 
days were not a regular work 
day for the employee. 

10. Denied. 



11. Expanded Job Bidding 
Procedure subject to Civil 
Service Procedures. (This 
produced the most heated 
argument during the nego- 
tiations and City team 
walked out of meeting. 

12. A-)proved as follows: , 
one yeai.*^ two weeks; after 
seven years, three weeks; 
after fourteen years, four 
weeks . 

13. Holidcv/s: All Union de- 
mands denied except Martin 
Luther King Day which was 
added. City offered to trade 
President's Day for day after 
Thanksgiving, but the Union 
refused. 



14. Agreed to Blue Cross, 
Blue Shield high level Plan 
($118 .'50 per month) which in- 
cludes Dental & Prescription 
Plan. City also agreed to 
pay $5.50 per month to AFSCME 
for cost of Life Insurance 
and Eye Care. 

^ 
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15. Foremen were never to 
perform bargaining-unit work. 
They %rere to instruct. 

16. Drop Foremen, Engineers, 
Solicitor's Office, Audir 
tor's Office, Court and 
Ifealth Department employees 
from "excluded list." 



15. Denied 



The agreements 
lengthy meetings. 



had 



16. City combined individual 
jobs into general dep?rtments 
on Exclusion List. This 
shortened the list. Added 
Lift-Station Foreman (Union 
President) and Head Custodian 
to excluded list. (The Union 
President, thereby, left 
active Union participation.) 

been reached after nine very- 



VII. Local 474^ International Association of Fire Fighters 

The Ordinances and Resolutions governing salaries, 
hours, and working conditions of the Fire Fighters were to 
expire on July 4, 1976. Negotiations commenced on May 26 
and continued through nine meetings. The Parties agreed to 
discontinue the use of their series of ordinances and reso- 
lutions. Instead, they would enter a full, written agree- 
ment. The Fire Fighters brought to the first meeting a new 
contract, which included twenty- five sections. (The docu- 
ment had been drafted by 'jl former City Solicitor.) The 
wajor proposals and the actions thereon were: 



Proposed 



1. Payroll deductions for 
dues. 



2. Life Insurance to be in^ 
creased to $10,000 (from 
$5,000). City to pay >Dre- 
miums and give employ^ti a 
paid-up $5,000 Policy upon 
retirement. 



Actions 
(with some comments) 

1. Agreed to dtduct Union 
dues. Will deduct "service 
charge' cnly if authorized 
by non-union employee. 

2. Life Insurance stayed afc 
$5,000. City will pay $5.50 
per month to any carrier 
chosen by F.F.A. 



3. Reduce weekly hours from 3. 
fifty-six to fifty- two. 56 



Working hours to stay at 
hours per week. 
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4. Minimum man power to be , 
twenty- two men on duty. If 
twenty- two were not there, 
management would call off- 
duty men and pay time-and- 
a-half. 

^5. Pay increase of $2,500. 
per year plus Cost of Living. 
Overtime to be paid if call- 
ed in during off-dyty time 
or if held over — figured on 
2,080 hours ( based 
on a 40- hour week and they 
work a 5 6- hour week) . 

6. Vacaf.ons: 



4. Agreed to 21 men on duty 
at all times. 



3 
6 
9 



For Firemen 
tours of duty after 1 yr. 
tours of duty after 2 yrs. 
tours of duty after 10 

years 

12 tours of duty after 16 

years 
For Fire Pr e vent ion 
Bureau & Chi ef 

1 week after 1 year 

2 weeks after 2 years 

3 weeks after 10 years 

4 weeks after 16 years 

7. Twelve paid Holidays in- 
cluding Personal Day and 
Birthday. 



8. Clothing allowance of 
$300.00 por year. 



5. Wage increase: $618.00 to 
be effective in 1976 and 
$520.00 in 1977. Overtime 
not retroactive to July but 
effective 11-1-76. 



9. Paid dental plan plus 
high-level Blue Cross & 
Blue Shield. 



6. Vacations: 

For Firemen 
6 tours of duty after 1 year 
9 tours of duty after 7 years 
12 tours of duty after 14 

years 



For Fire Prevention 
Bureau & Chief 

2 weeks after 1 year 

3 weeks after 7 years 

4 weeks after 14 years 



7. Holidays: Six tours 

of duty off in lieu of ten 
holidays plus 1 tour for 
Personal Day; 1 tour for 
Birthday? and 1 tour for 
Martin Luther King Day. 

8. Clothing allowance of 
$325.00 per year. This' 

was agreed upon during exec- 
utive session of City Council 
Higher allowance ($25.00) was 
a compromise reached because 
of the salary limits. ^ 

< 

9. Paid dental plan , 

plus high-level Blue Cross & 
Blue Shield. 
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ICU-^ereavement Pay: 3 tours 

ty — 3 to 5 days for 
4 Qx^ur -employees . 

11. School ing« as required 
by Department, to be paid 
at overtime rate. City 
shall reimburse employee for 
books and tuition. 

12. A Grievance Procedure. 



10« Received 3 tours of duty 
for Bereavement pay or 3 to 
5 days for 40~hour employees. 

11. Schooling to be paid at 
overtime rate. Books and 
tuition to be reimbursed 100% 
in 1976-77 year and at 50% in 

•^77- 78. 

12. Agreed to a Grievance 
Procedure . 



13. A "Me- too" Clause. 
(Same as Article XXV, FOP 
Contract.) 



13. Provided 
Clause . 



a "Me-too" 



VIII. Lodge 30, Fraternal Order of Police 

It v;a& agreed that the Police — as well as the Fire 
Fighters — would enter a labor-relations contract with the 
City. This document would replace the past practice of 
using a series of ordinances and resolutions which had 
set the salaries, hours, and working conditions. Durinr; 
the eight meetings between the Parties — June 15 to Sept. 
17 — the following proposals were resolved: 



Proposed 



1. Base pay increase of 
$1250.00 in 1976. (After 
several meeti' gs the FOP 
lowered their demands to 
$800.00 in 1976 and $700.00 
in 1977.) 

2. Vacations: two weeks 
after one year; three weeks 
after eight years? four 
weeks after twelve years. 

3. Thirteen days of paid 
vacation in lieu of thir- 
teen paid holidays. 



4. Quarterly Cost -of -Living 
Adjustments . 



Act io'-S 
(with some comments) 

1. Wage increases: $618.00 
in 1976 and $520.00 in 1977. 



2. Vacations to be same as 
Service employees: After one 
year, two weeks; after seven 
years, three weeks; after 
fourteen years, four weeks. 

3. Instead of thirteen days 
of paid vacation in lieu of 
t^Tirteen paid holidays, the 
City agrcec to ten additional 
vacation days. 

4. Denied Cost -of -Living Ad- 
justments. 
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5, Differentials of twenty- 
five cents for night shift 
and fifteen cents for after- 
noon shift. 

6. A $300.00 clothing 
allox'ance payable yearly. 



7. Officers not using 
accumulated sick time dur- 
ing year should get an extra 
week of paid vacation. 

8. Compensation for Court 
t inie , 



\ 



5. Denied shift differen- 
tials. 



6. Agreed to a $325.00 
clothing allowance. City 
negotiating team wejit to 
$275.00 and would go higher 
suggesting that the' problem 
be taken to e specially 
called execirtive session of 
the City Council (along with 
the Fire Fighters). This was 
held, and the $3?5.00 allow- 
ance was agreed upon plus 
$400.00 initial amount for 
new employees already in pre- 
vious agreement. 

7. Denied extra week of paid 
vacation in lieu of unused 
accumulated sick time. 



8. To be paid for eighty 
hours of possible overtime 

• (Court time) at officers' 
present rate of pay. To be 
paid quarterly in no less 
than twenty-Lour increments. 
Officer had option of reduc- 
ing by twenty hours his accu- 
mulated compensatory time in 
first month of nach calendar 
quarter. This offer was made 

t'to FOP in ordur to rlcan up 
the existing 20,000 hours of 
accumulated court time. 



IX . Closing Obt>ervations 



Prior to the initial bargaining sessions with the 
Unions, the City's negotiating team agreed to hold to a 
5% increase in costs — to cover both wages (salaries) and 
fringe btiiiefits. There was unsubstantiated alarm from 
the Aua iter's Office that Elyria was in serious financial 
trouble. The final package came to 5.3% increase. 

Even before the contracts were submitted to Cnunril 
for approval, vh^ financial "storm" broke. Council weighed 
the possibility .f rejecting the agreements. Nonetheless, 
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the AFSCME contract was ratified and some time later were so 
the documents for the Safety Forces, The Fire Fighters 
offered to defer receiving their overtir^* payments until 
1977 because of the financial crisis. The offer was accept- 
ed by the City. 

Municipal elections will be held in Elyria, Ohio, in 
1977. What happens then will certainly influence the bar- 
gaining pattern and developments when the two-year contracts 
expire in 1978. whether Council delegates the collective- 
bargaining responsibilities to the Mayor and the Adminis- 
tration or returns to the pre-1976 pattern of continuing 
and deep involvement by the Finance Committee remains to be 
seen. 
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MODULE VII. CUiSS 3 
Cleveland Heights, Ohio: Without an Increased Income Tax? 

I, Objectives 

- to review the labor-relations problems which faced 
an "All-American City" in 1975. 

- to share the budgeting challenges of 1976. 

- to study specific actions which were taken after a 
proposed increase in the income' tax was voted down 
in June. 

- to examine the educational program which was planned 
and effectuated. 

- to understand the impact of an income-tax increase 
which was voted in November. 

I I . Source Materials 

If you have not yet reported on your "Background" 
of unfolding facets of labor relations in your munici- 
pal be sure that you are prepared to do so. 

III. Lecture and/or Discussion Topics 
Background 
A Financial Ouandry 
The June 1976 Election 
• C.-tizen Response . 
The November Election 
Append ixes 
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Background . . ^ 

. When a new man became City Manager in July, 1975, the 
prospects appeared secure for a smooth city administration 
in the bicentennial year. Cleveland Heights, Ohio, had 
recently been honored with an "All-America City Award" by 
the National Municipal League. 

New techniques used by the Division of "Police- imple- 
mentation of bi new Tactical Unit for violent crimes, rein- 
•troduction of visible patgplmen walking beats, .a new Youth 
Services Bureau of fering counseling to first offenders — 
had .been accompanied by marked decreases in crime. While ' 
the major crime rate in surrounding Cuyahoga County had in- 
creased nearly 14% in 1975, Cleveland Heights had had ar\ 
11.4% decrease, according to the F.B.I. Robbery had de- 
creased 37.9% in 1975. Similar improvements had been made 
by the Division of Fire^ Health Department, and Division of 
Parks and Recreation. " 

On the other hand, there were some data which suggest- 
ed future difficulties, especially with the tax base. 
Cleveland Heights offered an income tax-credit of 50% to 
residents who paid city taxes elsewhere — because QOJi of 
the employed residents worked outside the city. More than 
20% of the cr.ty's residents were at least sixty years of 
age or older. Furthermore, the total population had de- 
creased from 60,767 in 1970 to 58,835 in 1974. School 
population had fallen 3% per year during the last decade. 
Rapidly, Cleveland Heights was becoming a mature community 
with an increasing aver."=\ge age of the residents. Ten 
deaths per thousand population occurred the previous year. 
This was more than double the ratio of newer, growing 
communities. 



V. A Financial Quandry 

One of tlie first problems the new City Manager found 
was an anticipated financial shortage for the forthcoming 
year. A projected 1075 budget indicated expenditures 
would exceed revenues by $950,000. Even if all of the 
reserves v^ere used, Cleveland Heights would still run a 
deficit approaching $350,000. 

As a result, in December, 1975 the City Manager 
recommended that the c.'.ty temporarily freeze all hirin>7 
and closely restrain overtime and purchasing expenditures. 
Following Council appro/al, an Administrative Review ■ 
Committee (ARC) was established to study monthly budget- 
ary expenditures. The city manager also asked for, atid 
received, action recommendations from the various depart- 
ments. Among other suggestions were; (a) a 5-10% salary 
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^"r^*°f.^^^.®""P^°y®®^' ® ^5 monthly charge for rubbish 
w?iw^i°2ni®^^i"'^?®^ revenue $1,000.00), (c) doing away 
^oSS n^S^^^^?^^y income-tax credit (estimated incbme 
152 ^<3>^layoff of personnel, (e) have employees pay 

#2? ! hospital, dental, and prescription insurancS, 

income tax, 100% tax credit, coupled with reduced 
property taxes, (g) a 1-mill property-tax hike (estimated 
revenue, with the tax credit, $1,060,000). 

Everything considered, the City Manager felt the best 
strategy was to seek an increase in the city income tax 
during the June, 1976, primary elections. With a hiring 
freeze and a strict monitoring of expenditures, any overt 
action such as service and personnel cuts could be avoided, 
at least until the election. Accordingly, a revised cit^r 
budget was adopted and preparations made for the June tax- 
increase request. (See Appendixes A and B.) 

VI. The June 1976 Election 

^ The primary election was held on June 8, 1976. In 
spite of the attempts to enlighten the voters, the tax in- 
crease was defeated by 1329 votes (of 13,831). One 
explanation for the defeat was that an increase in the 
school levy was on the ballot. That issue had been re- 
jected in November, 1975. It was approved in June, 1976. 

On June 15, tne City Manager made several recommenda- 
tions to the Mayor and City Council. Excerpts from his 
memo of June 15 included: 

There are several obvious directions 
which could be taken at this time but 
after careful thought on the part of 
the staff and I might add consider- 
able time and computations, the sug- 
gested reductions are recommended. 
Alternatives naturally could include 
wholesale elimination of such pro- 
grams as the Planning Department, the 
Office on Aging, the Comprehensive 
Real Ebtate Program, etc., but in my 
opinion now is exactly the time we 
need these programs the most.,... 

For years the Public Works Department 
has been ignored and forced to use out- 
dated, expensive- to- maintain "old" 
equipment, despite repeated requests 
to replace the old equipment. In 
addition specialization was allowed 
to take over the operation to such an 
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extent that men would not work on any 
other task; and in the leaf collection 
area we have not used machinery to its 
full advantage but are instead using 
labor- intensive methods. 

While it certairily was not my desire to 
see the income tax fail, it has in fact 
failed and we now can only take what 
advantage of the situation we can. We 
do have the opportunity to correct 
some of the unproductive practices of 
the past. It would be a seriqius mis- 
take« in my judgment, to try an^ avoid 
eliminating antiquated system^ at this 
point. 

There are, however, certain very real 
considerations which need to be studied. 
Among these are that we cannot make a 
switch over to a volunteer Fire Depart- 
ment in the time left to make reduc- 
tions. We need the cooperation of the 
Pire Department to make such a move. 
Training would have to be done and it 
would take tim«i; time which we don't 
have. I am in no way backing off the 
previous statements that I made or my 
ultimate belief that the type of change- 
over which I suggested or a district 
system will ultimately come to be used. 

To take care of leaves we need machine- 

not manpower. Since the Union has 
been in the City, refuse crews have not 
picked up leaves unless they were paid 
overtime. Refuse collection takes pre- 
cedence over all other Public Works 
functions. The Street and Sewer Divi- 
sions are the units which pick up 
leaves and plow snow. Instead of prop- 
er leaf equipment which the Director of 
Public Works has requested, he has been 
forced to use front end loaders and men 
raking leaves .. .both highly unproduc- 
tive and expensive. 

There is a very difficult time ahead 
for all of us and I am afraid that it 
will get worse before it gets better. 
More money needs to be spent on ade- 
quate equipme nt and the implementation 
of new programs in all of the depart- 
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mants rather than less to make the 
productivity increase. Stronger use 
must be made of the departments such 
as Planning, Inspections and Communi- 
ty Relations. The departments should 
not be cut at this time. It will be 
important to maintain a strong and 
positive image about this whole pro- 

C088 • • e 

As to the ultimate success of the re- 
ductions and our ability to continue 
to provide services, that will depend 
entirely upon you. There must be 
support for any projected cuts and 
that support must continue. 

The city's response to the defeat was one of sudden- 
ness: a 20% across-the-board work force cut that, among 
other things, forced the city to close one of its three 
fire stations. All forty-four school-crossing guards were 
laid off. Some recreation services were eliminated. Rub- 
bish collection was curtailed, and fifteen positions in 
the service department were eliminated. Four of nine gar- 
bage trucks were taken out of service. The scooter-pick- 
up of garbage in the back yard gave way to curb pick-up. 
Residents were asked to put trash in plastic bags (See 
Appendixes C and D). 



VII. Citizen Response 

Many citizens were not only surprised, they were also 
dismayed. These things could not happen in an "All-Amer- 
ican City." Elderly residents and owners of large homes 
with long driveways complained of the rubbish curtail- 
ments. Parents and PTA's were horrified at the lay-offs 
of the school guards. Protesters met with the City Mana- 
ger over the closing of the fire station. (See Appen- 
dix E.) 



VIII . The November Election 

The City Manager and Council made sure that the re- 
quest for a tax increase was placed on the ballot for the 
November general election. They believed that the reduc- 
tion or elimination of many of the City's highly visible 
services and the ensuing citizen outcry would contribute 
to the passage of the levy. Staff persons who attended 
public meetings had returned with optimistic hopes for 
passage. 
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Citizens for Heights Income Tax Issue #2 was organized 
5?2 jctivated. Half of their voluntary contribution of 
910,000 was used to prepare and mail to residents the 
following: 



t9(i 



VIII. 7. 57 



U!bot Rel8. for Mgrt. of Sm. & Med. -Sized Cities 



WHY ARE WE FACING THIS ISSUE? 

Inflation has hurt us all . . . and City Hall Is no differont. Tho cost of 
providing municipal services has been rising much faster than the rest 
of the economy. Federal grants have been reduced severely. 
Inheritance tax revenues have been declining, and property tax 
revenues to the City have not risen significantly In recent years. 
To sum it up, our community's future is in Jeopardy, and is the real 
issue that is being voted on on November 2. 

IF ISSUE #20 FAILS, THESE VITAL SERVICES, ALRLADY 
CUT AS A RESULT OF THE DEFEAT OF THE TAX ISSUE 
IN JUNE, WILL NOT BE RESTORED. 




• Crossing guards — cut from 44 to 0 




. • Police ~ cut from 99 to 84 




• Firemen - cut fi cm 75 io 62 



• Closing of Fire Station #2 19 )' 
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• . . AND A MINIMUM OF $100,000 MORE WILL BE CUT 
FROM EXISTING PROGRAMS SUCH AS: 

• Summer Recreation Programs: 

Oonlfton and Cumberland Pools, Cain Park Theatre, Playground 
Supervlilon 

• Summer Jobs For Young People 

• Maintenance of our parKs. recieation facilities, center strips and 
public buildings 

• Forestry 



SF ISSUE #20 PASSES: 

• Public Safely Forces will be restored to full strength: 

75 llrefighters, 9 Spollce officers and not less than 30 school 
crossing guards will be rehired 

• Fire Station No. 2 will be re-opened 

• All recreation programs and facilities will be reinstated 

• All other services will be maintained at the present level 

• We will be able to continue to attr'act competent, professional 
personnel 

Note: If you aro retired and/or have only Income from pensions.' 
annuiUes or mveslmenls, the tax Increase will not affect you at ail. 




GENERAL FUND EXPENDITURES 



TOTAL 
Police 
Firo 

Health Deparlmenl 
Sanltalion Department 
Recreallon 

(Parks. Pools. 

Pavilion, etc.) 



January 1,1976 
$7,787,465 
2,173,296 
1.438,880 
S2.755 
837.111 



520.436 



August 1,1976 
(with reductions) 
$7,293,497 
2,025.576 
1.350,813 
64.239 
745,383 

485,330 



January 1, 1977 
(estimated) 
$6,774,982 
1,932,336 
1.223,855 
65.231 
618,744 



437,254 



On November 2, 1976, voters in Cleveland Heights, Ohio 
passed the 1/2% increase in income tax bv a vote of 
13,847 to 9,317. 
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1976 ADOPTED BUDGET 

GENERAL 

GOVERNMENT 19.4% 




I9j 

. VIII. 7,60 



■'iV,- 



Spacial Cases 



.J. 



QENCRAL FUND — RECErPTS 



(necreatlon. Licenses A 
• Paimits, Parking Motors) $.1% 




FINES 11.6% 



REFUNDS. TRANSFERS, 
INVESTMENT INCOME 1.5% 



ADMISSIONS TAX .9% 



STATE INHERITANCE » 
TAX (City's Share) 7.5% 



LOCAL GOVERNMENT FUND 
(City's sharo ol state solos and Income far.os) 8.4% 



STATE AID & STATE CIGAREHE, 
LIUUOn TAX (City's Sharo) .6% 
FEDERAL 
GRANT.S 5.5% 



FEDERAL REVENUE 
SHAniNG4.1% 
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CLEVELAND HBIGHTn FACT SHEET 



fropcrty lax 

Income Tax 

Admlfiolons Tax 

Inheritance Tax 

LacaI CovernmQnc 

$tnt(i Aid & Clgarectft 
6 Liquor Tax 

Federal Cr&nts 

Kcvenue Sharing 

Fees 

Fires 

Licenses & Portnito 
Refunds, Transfers, 

In voy tir.cn t Income, etc, 

TOTAL CEN'IiRAL FUND RECEIPTS- 
TOTAL RECEIPTS 
TOTAL EXPENDITURES 

Ccf.inning Balance 
Year End Balance 



1974 . 
1.365,951 


GENERAL FUND RECEIPTS 
1975 

1,398,227 

• 


1976 (Oriftinal) 
1,417,840 


• 1976 (Revised) 
1,417,840 


• 2,139,979 


2,275,289 


2,300,000 


2,300,000 


48,991 


62,465 


60,000 ' 


60,000 


651,987 


803,471 


515,000 


■ 621,000-' 


563,137 


518 269 

I 

t 


.J • 


572,000 


• 

29,757 


19,143 


42,950 


• 

41,600 


279,514 


282,537 


402,663 ■ 


393,255 


249,739 


614,800 r 


282,220 


289,000 


265. 3b2 




216,920 


271,050 


544,140 . 
75,696 


776,060 • 
99,343 


792,600 
84,470 


# <JJ 1 JLUU 

80,000 


105,450 


96,690 


140,630 


139,000 


6,319,743 


7,229,319 


6,835,293 


6,939,845 


6,319,743 


7,229,319 


6,835,293 . 


6,939,845 


6,329,022 


7,383.115 


7,787.465 


7,293.497 


770.310 


V 153,796; 
761.031 


( 952,172) 
607,235 


( 053,652) 
607,235 


761,031 


607.235 


(344.937) 


253.583 



Note: Classification of costs is basically the same as that used for official State of Ohio. 
Revised to reflect most recent (9-27) information from County Auditor. 
^ This figure should be 5% of the budget ($365,000) to cover contingencies & January 1977 
ERIC °P®^^^^°"®-Aol 
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Police 

. Fire 

street Ughtlnc 
(City's Portion) 

Code Enforcement 

TOTAL PUBLIC SilPETY 

HZAT.TH 

Health Depprtnent 
Office On Aclng 
Coxminaion On Aging 
Elderly Busing 
TOTAL HE/^TH 

CQf-a-gjWITY EHVIiROHMEKT 

Planning Department 

Zoning & Planning Boards 

Real Estate Program 

TOTAL COIWIITJf ENVIRON 
MEIIT 

BASIC UTILITIES 
Sanitation Department 
Transfer Station 
Sever Maintenance 
TOTAL BASIC UTILITIES 

203 



mi: 

1.792.980 
1.21*0 J8l 
30,000 



3.279.390 



a5.81*5 
6,101 
-0- 

^-0- 



91.91*6 



711*, 952 

176,1*79 
gl«0,0li2 



CLBVSLAND HEIGHTS PACT SHEET 
GENERAL FUND EXPENSES 

Ml 

2.039.1*23 
1.353,271 

30,odb 



-251.317 



3, 671*, Oil 



91*, 619 
73,OJ42 

51 



170,679 



782,236 
199,065 

_20l*>530 



1976 fOriglntLl) 1976 (Reviaad) 



2,173,296 
1,1*38,680 
30,000 

253.629 



3,895,805 



92,755 
1*6,165 
250 
l*0aU3 



179,313 



837,111 
193,102 

190.952 



2,025.576 
1.350,813 
30,000 

. _ 222.351* 
3,628,71*3 



81*, 239 
50,801* 
1»200 
33.891 



170,131* 




71*5,383 

206,755 

_22li.2l|l* 




CON'T (Page 2) 



121!l 

TnAWGPORTATION 

Sidewalk'! City Portion 11,695 
Parkine ^iQtera 
TOTAL THANSPORTATIOV 



Uk,292 



RECREATION 

( Parks .Pools ,Pavillion- 
etc.) 30»«a02 

CKNERAJ.! COVERNt^NT 

Municipal Court 112,61i0 

State Mandated Expenses 57,9li9 
( Unemployment , Workmen ' s 
Compencablon) (etc.) 

Maintenance & Insurance Ull,827 
of Public Properties 



Support Functions 



736.791 



TOTiUi GENERAL GOVERN- .1>319.207 

JIKIIT 

T07^\L GENERAL 
FUND EXPENDITURES 



I2ii 

6,101 

29 > 190. 



■3 7t2P1 ,. 



lliO,678 
65,685 



i»'*2,27U 



1976 (Original 

9,893 
26.96»» 



38.857 



>20.1i36 

1»*3,5»*5 
85,»*95 



1976 (Revised^ 
9,093 

32.lii6 



13l«.717 
98,900 
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APPENDIX C ' / 

J~ Personnel Sununary / 

/ 

/ 

' ' »-31-7S 5-16-76 8-1-76 



City Kaaager * 0 * 7 5 -. 

. F4a«ac« . / • 16 15 * 11 . * 

■ ■ . . 5 . A A 

Bcalth ' - 7 7 5 

Connunlty & Public Relations 2 * 'J 2 

Real Estate Frograa . • . 2 
Itoildpal Court 

(Visiting judge & tcoporaty help not incl.)*^^ . H 

Public Properties 11 9 9 " 

Police - Classified 68(authorized)65 65 

Unclassified -34 30 19 

Civilian (Excl. School Guards) 8 8 10 

Youth Service 3 '3 ^ . 

Flro - aasslfled 75 (authorized) 7 2 * 62 

Civilian 1 1 , 

Building 15 14 11 

Sewer & Street Crew (Incl.Signal Repair) 25 27 26 

Planning & Develorment 5 4 5 

Parking Meters 2 2 2 

Public Parks 11 H j^j^ 

Service Adzalnistration 5 5 3 

Transfer Station 8 6 5 

• Sanitation & Refuse ' 43 * 40 - ' 25 

Recreation Administration 2 2 2 

Office on Aging ^ 2*2 2 

Elderly Busing 2 2 2 

Garage 13 13 _12 

382 363 • - 306 
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APPCKDIX U 
Poaiti ons Net Fl\ 1 o<j Du e to Kroezo 



♦federally funded positions not included, 

208 









• 197fl 




Finance - CoixilLsiorvec of tatx Psoce^jsing 


1 


••. . » 
1 ^ onn 




Law - As5laca:;t law Director 


i 


^1 0 1 f 1 


22^950 


Bi;ildin« - Building CcciiBsiwcr 


1 


1/ , J/U 




PuLlic rropcrties 


CPAStr-.iCtJoA f.upnrliitcnd^at 1 
laborer \ 


e,?.30 


10,970 


Sc^rviec - Lfiboicrs 




5 


45,640 


67,300 


Flic - OfiicciT. 
















: ■156_,_I_30 


207^30^ 




H'ctiioanai Cosx.r, 




• 




Service & Gavc^e 


REm:i'.TICV 
16 


1976 

eA776 

$50,770 


ANNUU 
$21S,8?.0 




Fire 


9 


V 52,575 


126,7'.5 




Folic*; 


9 




9/'»,<'.75 




Finsncf 


/» 


16,360 


35,475 




Builciin- 


2 


10,2/.0 


24,^.50 




Kcalth 


I 


6,205 . 


15,120 




City ::p.a?s:cv*s orfic-c 


1_ 


3,0'40 


7,325 




rull-tit.e cnplcycc 














57, 101 

2yn',\H""o 


110. /.oo 
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I * Pick-up 

Wk act Mw imo the lecontf wMk 
•f tfeMt-youndf gartese cm takt. 
m, Ttm wf aUMf ao far hai bMi rela- 1 
ttyi^ met. Wfl hava not ytt had to 
dB mia |ob In rain. anow. or alaat. 
Bm tt^k comli«. 

^ ThaiirMt. it aatflu timtly to in- 
form tht pappla or Ctevaland HciglUa 
wHat tka great aavinga involved in 
wspaoaion of backyard pick-op will 
tmouni to on their yearly taxta. The 
flgurta rirom city hall are is foltowa: 
The annual coat to the city is 
1180,000 with approximately 17,000 
pickmpa per ivtek. ThU resulta in a 
coat of $1170 yearly per household or 
28.S cents per week, a amall amount 
obvioualy since many received a no- 
tice laat week on our can at Sever- 
ance frmn a small compaoy that 
advertises a service to haul our re- 
fuse to tho,trce lawn for |2J5 per 

/ Beyond the inconvenience, how- 
ever, are several factors which 
ahould be considered: I) the insist- 

' ence upon plastic bags is ecologically 
unsound. Not only is plasUc noo-blo- 
degradable but it U also a petroleum 
by-product (aty haU says the plasUc 
will be shredded (at how much 
« .st?) and put into a land fill). 

. f) Tbe present cost itf plastic baga 
la about 10 cents each and there U no' 
reason to expect the price to remain 
atatlonary. Since most faffllliea will 

4iae four to five bags, the cost of 40 to 
W,centa weekly already exceeds the 

II cents it is now costing for back- 
yard pick-up. 

9) Hie lifting and hauling of heavy 
garbage cans and other refiiae is a 
Physical impossibility for some and 
^tionaUe for others. The Job will 
fall primarily to those whose time is 
' taoat available — children, house- 
wives, the elderly and retired. The 
strain becomes even more formi- 
dable Id fSeveland Heights with our 
large tots and kmg driveways. 

4) nis particular cut in city serv- 
Icea la Mt to be restored even by oas- 
aage of the dty income tax. 

^' ft would seem that interested citi- 
aena should coouct city hall rx»w in 
an effort to restore this service be- 
fore it la too late. Perhips a special 
taut could be set for the November 
election to provide voter funds for 
this aervice separately from other 

..dty funds. 

Fourteen dollars per year seems a 

* small amount for a service which pro- 
video as much convenience, espe- 

■ clally dnce the alternative solution 
«UI coat twice as much, 

erJc ^sr, (JcM^uj giijM f^,dcj^. 
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Cain Pool 



t attended a picket recently during 
wbkh the Ad Hoc Committee to Re- 
• open the Cain Park Wading Pool aub- 
mltted petitkxu with over 300 names 
or eoocamed dtiaena. 

I wu appalled at the attitude of 
Mr. Edwards who we gave the peti- 
tkma to. It waa obvious to me that he 
considered all our work. queaUona 
and auggesUons with contempt, even 
. to the point of auggesting that one 
peraon had done all the work, on her 
own. merely for publicity. 
. After insisting for Uie 'umpteenth' 
time Uiat it ia only a five minute 
walk to Cumberland Pool for Cain 
Park area reaidenU (which one of 
Uie delegation factually refuted), Mr. 
Gdwarda proceeded to insist that one 
of ttia party had a child'a wading 
pool and hoae in her own backyard, 
Implying Uuit such a luxury negated ' 
her right to be interested in what hap- 
pena to the Cain Park pool. 

We are already being asked to pro- 
•vjoe our own crossing guards out of 
ine goodness of our hearts and love 
for our 'All-American City.' What 



SO J 

VIII. 7. 67 



will we be asked to do mm • 
honor of paying high uJK o» 
•^When naked why m mSrhm^oL 
was spent on advertising our clw2 
atead of on services to lu rtSnS* 
Mr., Edwards stated that Stl-S 
were more beneficial to the mSSt 
of Helghta residents. When 
home goes up in flames and oii Z 
adequate Hre department cant JU 

* Clevelaad BeigbV 



